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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), U.S. De¬ 
partment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
ANO ACREAGE ALLOTMENTS 


FART 722—COTTON 

Subpart—1965 Crop of Upland Cot¬ 
ton—National Marketing Quota; 
National Allotment and National 
Reserve and Apportionment to the 
States and Counties; National Do¬ 
mestic Acreage Allotment; Referen¬ 
dum Date 


See. 

722.253 Basis and purpose. 

722.254 National marketing quota in bales. 

722.255 National allotment In acres. 

722 256 National reserve. 

722.257 Apportionment of national allot¬ 

ment and national reserve to the 
States. 

722.258 National domestic acreage allot¬ 

ment. 

722.259 Referendum date. 

Authority: The provisions of this subpart 
issued under secs. 301. 342, 343, 344, 350, 375, 
52 Stat. 38. as amended; 63 Stat. 670, as 
amended; 78 Stat. 176; 52 Stat. 66, as 
amended; 7 U.8.C. 1301, 1342, 1343, 1344, 
1350, 1375. 


§ 722.253 Basis and purpose. 

(a) The provisions of §§ 722.253 to 
722.259 are Issued pursuant to the Agri¬ 
cultural Adjustment Act of 1938, as 
amended (52 Stat. 31, as amended; 7 
U.S.C. 1281 et seq.) (referred to as the 
*‘act”). These provisions announce 
findings with respect to the total supply 
and the normal supply of upland cotton 
lor the marketing year beginning Au¬ 
gust 1,1964, and proclaim upon the basis 
of such findings, a national marketing 
Quota in bales and a national allotment 
in acres for the 1965 crop of upland cot¬ 
ton. The national reserve and the ap¬ 
portionment of the national allotment 
and the national reserve to the States 
are also established under these provi¬ 
sions. The national domestic acreage 
allotment pursuant to section 350 of the 
act for the 1965 crop of upland cotton is 
also proclaimed under these provisions. 
7 he date for holding the referendum pur¬ 
suant to section 343 of the act is also es¬ 
tablished under these provisions. The 
term “upland cotton” (referred to as 
cotton”) does not include extra long 
S f Pu cotton described in section 347(a) 
oi the act or similar types of extra long 
staple cotton which are imported. The 
findings and determinations of the Sec- 
letary in §§ 722.253 to 722.259 have been 
Uje basis of the latest available 
statistics of the Federal Government. 

the Se £££tary was 
preparing to determine whether a na¬ 
tional marketing quota and national 


allotment w r ould be required under 
the act for the 1965 crop of cotton 
and with respect to the establishment 
of State and county allotments, the na¬ 
tional reserve, the national domestic 
acreage allotment and the establishment 
of the date for holding the referendum 
was published in the Federal Register 
on September 12. 1964 (29 F.R. 12878), 
in accordance with section 4 of the Ad¬ 
ministrative Procedure Act (60 Stat. 238; 
5 U.S.C. 1003). No written submissions 
were received in response to such notice. 

(c) Since this subpart contains proc¬ 
lamations required by section 342 of the 
act to be made not later than October 15, 
1964, and since the apportionment of the 
national allotment and national reserve 
to the States and establishment of the 
national domestic acreage allotment re¬ 
quire immediate action by the Agricul¬ 
tural Stabilization and Conservation 
State and county committees, it is es¬ 
sential that §§ 722.253 to 722.259 be made 
effective as soon as possible. Accord¬ 
ingly, it is hereby determined and found 
that compliance with the 30-day effec¬ 
tive date requirement of section 4 of the 
Administrative Procedure Act is imprac¬ 
ticable and contrary to the public inter¬ 
est and §§ 722.253 to 722.259 shall be ef¬ 
fective upon filing this document with 
the Director, Office of the Federal 
Register. 

§ 722.254 National marketing quota in 
bales. 

(a) Finding of total supply. As de¬ 
fined in section 301 of the act, the “total 
supply” of cotton for the marketing year 
beginning August 1, 1964 (in terms of 
running bales or the equivalent), con¬ 
sists of the sum of (1) “carryover” on 
August 1, 1964, (2) estimated production 
from the 1964 crop of cotton and (3) es¬ 
timated imports into the United States 
during the marketing year beginning 
August 1, 1964. The following finding 
of total supply is hereby made by the 
Secretary: 

(i) Total supply of cotton for the 
marketing year beginning August 1, 
1964, in running bales or equivalent: 


Bales 

(a) Carryover--- 11,979,000 

(b) Estimated production_ 15.130, 000 

(c) Estimated imports__ 50,000 


Total supply_ 27,159, 000 


(b) Finding of normal supply. As de¬ 
fined in section 301 of the act, the “nor¬ 
mal supply” of cotton for the marketing 
year beginning August 1, 1964 (in terms 
of running bales or the equivalent), con¬ 
sists of the sum of (1) estimated do¬ 
mestic consumption for the marketing 
year beginning August 1, 1964, (2) es¬ 
timated exports during the marketing 
year beginning August 1, 1964, and (3) 
30 percent of the sum of such estimated 
domestic consumption and estimated ex¬ 
ports as an allowance for carryover. The 
following finding of normal supply is 
hereby made by the Secretary: 


(i) Normal supply of cotton for the 
marketing year beginning August 1, 
1964, in running bales or equivalent: 

(a) Estimated domestic con- Bales 


sumption _ 9. 600, 000 

(b) Estimated exports_ 5.200,000 

(e) 30 percent allowance for 

carryover _ 4, 440, 000 


Normal supply_ 19, 240. 000 


(c) Proclamation of natimal market¬ 
ing quota. It is hereby determined and 
proclaimed by the Secretary that the 
total supply of cotton for the marketing 
year beginning August 1, 1964, will ex¬ 
ceed the normal supply of cotton for such 
marketing year. Therefore, a national 
marketing quota shall be in effect for 
the crop of cotton produced in the cal¬ 
endar year 1965. 

(d) Proclamation of amount of na¬ 
tional marketing quota in bales. Section 
342 of the act provides that the amount 
of the national marketing quota for the 
1965 crop of cotton (in terms of stand¬ 
ard bales of 500 pounds gross weight) 
shall be the largest of the following: 

(1) The number of bales of cotton 
adequate, together with (i) the esti¬ 
mated carryover at the beginning of the 
1965-66 marketing year, and (ii> the 
estimated Imports during the 1965-66 
marketing year, to make available a 
normal supply of cotton. 

(2) The number of bales of cotton 
equal to the estimated domestic con¬ 
sumption and estimated exports (less 
estimated imports) for the 1965-66 mar¬ 
keting year, except that the Secretary 
shall make such adjustment in the 
amount of such quota as he determines 
necessary after taking into consideration 
the estimated stocks of cotton in the 
United States (including the qualities of 
such stocks) and stocks in foreign coun¬ 
tries which would be available for the 
marketing year for which the quota is 
being proclaimed if no adjustment of 
such quota is made hereunder, to assure 
the maintenance of adequate but not 
excessive stocks in the United States to 
provide a continuous and stable supply 
of the different qualities of cotton needed 
In the United States and in foreign cot¬ 
ton consuming countries and for pur¬ 
poses of national security: but the Sec¬ 
retary, in making such adjustments, may 
not reduce the national marketing quota 
below one million bales less than the 
estimated domestic consumption and es¬ 
timated exports for the 1965-66 market¬ 
ing year. 

(3) Ten million bales of cotton. 

(4) The number of bales of cotton re¬ 
quired to provide a national allotment 
of 16,000,000 acres for the 1965 crop of 
cotton. 

It is hereby determined and proclaimed 
that the national marketing quota for 
the 1965 crop of cotton (in terms of 
standard bales of 500 pounds gross 
weight) shall be 14,733,000 bales (rounded 
to nearest 1,000 bales) based on a mini- 
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RULES AND REGULATIONS 


mum national allotment of 16,000,000 
acres under subparagraph (4) of this 
paragraph calculated by multiplying the 
minimum national allotment by the na¬ 
tional average yield of 442 pounds per 
acre of cotton for the four calendar 
years 1960, 1961, 1962, and 1963 and 
dividing the result by 480 pounds (net 
weight of a standard bale). This de¬ 
termination is based on the following 
data: 


Determinations for purpose of: 

(i) § 722.254(d)(l) . 1 6. 571, 000 

(ii) 5 722.254(d)(4) .*14.733.000 

(iii) 5 722.254(d)(2).. *14.550.000 

Baaed on: 

(iv) Estimated domestic con¬ 

sumption _ 2 9, 600. 000 

(v) Estimated exports_ a 5, 000, 000 

(vl) Estimated imports_ :i 50. 000 

(vii) Adjustment for stocks-- None 


1 Standard bales. 

- Running bales. 

1 Equivalent running bales. 

§ 722.255 National allotment in acres. 

It is hereby determined and proclaimed 
that a national allotment shall be in 
effect for the crop of cotton produced in 
the calendar year 1965. The amount 
of such national allotment is 16,000,000 
acres calculated as set forth in § 722.254. 

§ 722.256 National reserve. 

It is hereby determined that a national 
reserve of 200,000 acres is required under 
section 344(b) of the act which is in 
addition to the national allotment. The 
amount of the national reserve is based 
upon the estimated needs of the States 
for additional acreage for establishing 
minimum farm allotments under section 
344(f)(1) of the act except that 1,000 
acres shall be apportioned to Nevada as 
required by section 344(b) of the act. 

§ 722.257 Apportionment of national 
allotment and national reserve to the 
States. 

The national allotment of 16,000,000 
acres and the national reserve of 200,000 
acres are apportioned to the States in 
accordance with section 344(b) of the 
act as follows: 


Stal* 

State’s 
share of 
national 
allotment 

State's 
share of 
national 
reserve 

Total 
allotment 
available 
for state 

AlaUuna.. . 

Acres 

941,074 

Acres 

28,394 
557 

Acres 

969, 468 

Arizona .. . 

330,103 

330.660 

Arkansas_ 

1,327, KM 
733,870 

5,020 

1,332,874 

California.* 

2,037 

735.907 

Florida. 

31,848 

3,212 

35,060 

Georgia 

812,596 

22,259 

834,856 

Illinois. 

2,974 

21 

2,1815 

Kansas. 

20 

2 

22 

Kentucky.. 

6,969 

558,153 

249 

7,218 

1 Louisiana 

9,170 

567.323 

Maryland._ 

6 


6 

Mississippi.. ... 
Missouri _ ... 

1,530,310 

21,260 

1,551,570 

356, M3 

1,774 

358,317 

Nevada.. .. 

2,522 

1,000 

3,522 

New Mexico. 

171,464 

572 

172,036 

North Carolina... 

437,055 

22,903 

459.968 

Oklahoma .. 

743,474 

10,356 

753.830 

South Carolina... 

666,200 

18,018 

684,218 

Tennessee. _ 

531,510 

15,578 

547.068 

Texas... 

6,799,903 

36,042 

6,835,945 

Virginia.. 

15,552 

1.576 

17,128 

United States.. 

1 16,000,000 

200,000 

10,200,000 


§ 722.258 National domestic acreage al¬ 
lotment. 


(a) Fvidings under section 350 of the 
act . Under section 350 of the act, the 


national domestic acreage allotment for 
the 1965 crop of cotton shall be that 
acreage, based upon the national aver¬ 
age yield per acre of cotton for the four 
years immediately preceding the calen¬ 
dar year in which the national acreage 
allotment for such crop was proclaimed, 
required to make available from such 
crop an amount of cotton equal to the 
estimated domestic consumption of cot¬ 
ton for the marketing year for such crop. 
The following findings are hereby made 
by the Secretary: 

(1) National average yield per acre of 
cotton for the four calendar years 1960, 
1961, 1962, and 1963—442 pounds. 

(2) Estimated domestic consumption 
of cotton for the marketing year begin¬ 
ning August 1, 1965—9,600,000 standard 
bales of 500 pounds gross weight. 

(3) National acreage allotment for the 
1965 crop of cotton as proclaimed in 
§ 722.255—16,000,000 acres. 

<b) Amount of national domestic 
acreage allotment in acres. It is hereby 
determined and proclaimed that the na¬ 
tional domestic acreage allotment for the 
1965 crop of cotton shall be 10,425,000 
acres based on the following calcula¬ 
tions : 

9.600,000 bales multiplied by 480 pounds 
(net weight of a standard bale) equals 4,608 
million pounds estimated domestic con¬ 
sumption. 

4.608 million pounds (estimated domestic 
consumption) divided by 442 pounds (na¬ 
tional average yield) equals 10,425,000 acres 
(national domestic acreage allotment). 

(c) Farm domestic allotment percent¬ 
age. The percentage which the national 
domestic acreage allotment of 10,425,000 
acres is of the national acreage allotment 
of 16,000,000 acres is hereby determined 
to be 65 percent (65.156 percent rounded 
to nearest percent). 

§ 722.259 Referendum dale. 

The date for holding the referendum 
for the 1965 crop of cotton pursuant to 
section 343 of the act and § 722.205 of the 
Acreage Allotment Regulations for the 
1964 and succeeding crops of upland 
cotton (28 FJR,. 11041; 29 F.R. 11143) 
shall be December 15, 1964. 

Effective date: Date of filing this doc¬ 
ument with the Director, Office of the 
Federal Register. 

Signed at Washington, D.C., on Octo¬ 
ber 13, 1964. 

Charles S. Murphy, 
Acting Secretary. 

| F.R. Doc. 64-10596; Piled, Oct. 14, 1964; 

8:45 a.m.] 


PART 722—COTTON 

Subpart—1965 Crop of Extra Long 
Staple Cotton—National Marketing 
Quota; National Allotment and Ap¬ 
portionment to the States and 
Counties; Referendum Date 

722.348 Basis and purpose. 

722.349 National marketing quota in bales. 

722.350 National allotment in acres. 

722.351 Apportionment of national allot¬ 

ment to the States. 

722.352 Referendum date. 


Authority: The provisions of this aubpart 
issued under secs. 301, 343, 344, 347, 375 * 
52 Stat. 38, as amended; 63 Stat. 670, as 
amended; 63 Stat. 675, as amended; 52 Stat 
66. as amended; 7 U.S.C. 1301, 1343 1344 
1347,1375. 


§ 722.348 Basis and purpose. 


(a) The provisions of §§ 722.348 to 
722.352 are issued pursuant to the Agri¬ 
cultural Adjustment Act of 1938, as 
amended (52 Stat. 31, as amended: 7 
U.S.C. 1281 et seq.) (referred to as the 
“act”). These provisions announce find¬ 
ings with respect to the total supply and 
the normal supply of extra long staple 
cotton for the marketing year beginning 
August 1, 1964, and proclaim, upon the 
basis of such findings, a national market¬ 
ing quota in bales and a national allot¬ 
ment in acres for the 1965 crop of extra 
long staple cotton. The apportionment 
of the national allotment to the States 
is also made under these provisions. The 
date for holding the referendum pursu¬ 
ant to section 343 of the act is also estab¬ 
lished under these provisions. The term 
“extra long staple cotton” (referred to 
as “ELS cotton”) as used in § 722.349 (a) 
and (b) means the kinds of cotton de¬ 
scribed in section 347(a) of the act. in¬ 
cluding American-Egyptian cotton. Sea 
Island cotton in both the continental 
United States and Puerto Rico, and Sea- 
land cotton, and all imports of similar 
type cotton produced in Egypt, Sudan, 
and Peru. Exports of ELS cotton from 
Commodity Credit Corporation stocks 
estimated to be made pursuant to Public 
Law 88-638 enacted October 8, 1964, are 
excluded as required by section 3 of such 
Public Law from the determinations of 
estimated exports under § 722.349 (b) 
and (d). ELS cotton as used in § 722.349 
(c) and <d) and § 722.350 means the 
kinds of cotton described in section 347 
(a) of the act. The findings and deter¬ 
minations of the Secretary in §§ 722.348 
to 722.352 have been made on the basis 
of the latest available statistics of the 


federal Government. 

(b) Notice that the Secretary was pre- 
>aring to determine whether a national 
narketing quota and national allotment 
vould be required under the act for the 
965 crop of ELS cotton and with re- 
pect to the establishment of State and 
ounty allotments and establishment 01 
he date for holding the referendum was 
>ublished in the Federal Register on 
September 12, 1964 (29 F.R. 12878). m 
iccordance with section 4 of the Admin- 
strative Procedure Act (60 Stat. 238. 

» U.S.C. 1003). No written submissions 
vere received in response to such notice. 

(c) Since this subpart contains proc- 
amations required by section 347 <b> 01 
he act to be made not later than Octo- 
>er 15. 1964, and since the apportion- 
nent of the national allotment to the 
States requires immediate action by tnc 
Agricultural Stabilization and Conserva¬ 
tion State and county committees, it is 
jssential that §§ 722.348 to 722.3^2 
nade effective as soon as possible. Ac¬ 
cordingly, it is hereby determined and 
ound that compliance with the ^O-aa. 
effective date requirement of section 4 
>f the Administrative Procedure Act is 
mpracticable and contrary to the put> 
nterest and §§ 722.348 to 722.352 shall 
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be effective upon filing this document 
with the Director, Office of the Federal 

Register. 

§ 722.349 National marketing quota in 
bale*. 

(a) Finding of total supply. As de¬ 
fined in section 301 of the act, the “total 
supply” of ELS cotton for the marketing 
year beginning August 1, 1964 (in terms 
of running bales or the equivalent), con¬ 
sists of the sum of (1) “carryover 0 on 
August 1, 1964, (2) estimated production 
from the 1964 crop of ELS cotton, and 
(3) estimated imports into the United 
States during the marketing year begin¬ 
ning August 1,1964. Pursuant to Public 
Law 87-548 enacted July 25, 1962 (76 
Stat. 218), the term “carryover” does not 
include any domestically grown ELS cot¬ 
ton which was transferred or made avail¬ 
able to the Commodity Credit Corpora¬ 
tion from the stockpile established un¬ 
der the Strategic and Critical Materials 
Stockpiling Act. as amended (50 U.S.C. 
98) and which has not been sold by the 
Commodity Credit Corporation; and does 
not include any foreign-grown ELS cot¬ 
ton which was transferred to the Com¬ 
modity Credit Corporation from such 
stockpile. The following finding of total 
supply is hereby made by the Secretary: 

(i) Total supply of ELS cotton for 
the marketing year beginning August 1, 
1964, in running bales or equivalent: 


(a) Carryover_ 182,700 

(b) Estimated production- 122,400 

(c) Estimated imports_ 85,600 


Total supply_ 390, 700 


(b) Finding of normal supply. As de¬ 
fined in section 301 of the act, the “nor¬ 
mal supply” of ELS cotton for the mar¬ 
keting year beginning August 1, 1964 (in 
terms of running bales or the equivalent) f 
consists of the sum of (1) estimated do¬ 
mestic consumption for the marketing 
year beginning August 1, 1964, (2) esti¬ 
mated exports during the marketing 
year beginning August 1, 1964 and (3) 30 
percent of the sum of such estimated do¬ 
mestic consumption and estimated ex¬ 
ports as an allowance for carryover. The 
following finding of normal supply is 
hereby made by the Secretary: 

(i) Normal supply of FILS cotton for 
the marketing year beginning August 1, 
1964, in running bales or equivalent: 


(a) Estimated domestic consump¬ 

tion .. 150,000 

(b) Estimated exports_ None 

(c) 30 percent allowance for car¬ 

ryover .. . 45. 000 


Normal supply_ 195,000 


(ii) It is also hereby determined that 
108 per centum of such normal supply 
equals 210,600 running bales or equiva¬ 
lent. 

(c) Proclamation of national market¬ 
ing quota. It is hereby determined and 
proclaimed by the Secretary that the 
total supply of ELS cotton for the mar¬ 
keting year beginning August 1, 1964, 


will exceed the normal supply of ELS 
cotton for such marketing year by more 
than 8 per centum. Therefore, a na¬ 
tional marketing quota shall be in ef¬ 
fect for the crop of ELS cotton produced 
in the calendar year 1965. 

(d) Proclamation of amount of na¬ 
tional marketing quota in bales. Section 
347 of the act provides that the amount 
of the national marketing quota for the 
1965 crop of ELS cotton (in terms of 
standard bales of 500 pounds gross 
weight) shall be the largest of the 
following: 

(1) The number of bales of ELS cot¬ 
ton equal to the estimated domestic con¬ 
sumption plus exports for the marketing 
year beginning August 1, 1965: less the 
estimated imports for the marketing 
year beginning August 1, 1965; plus such 
additional number of bales, if any, as 
the Secretary determines is necessary 
to assure adequate working stocks in 
trade channels until ELS cotton from 
the next crop becomes readily available 
without resort to Commodity Credit Cor¬ 
poration stocks. 

(2) 30,000 bales of ELS cotton. 

(3) The number of bales of ELS cot¬ 
ton equal to 30 per centum of the esti¬ 
mated domestic consumption plus ex¬ 
ports of ELS cotton for the marketing 
year beginning in the calendar year in 
which such quota is proclaimed. 

It is hereby determined and proclaimed 
that the national marketing quota for 
the 1965 crop of ELS cotton (in terms of 
standard bales of 500 pounds gross 
weight) shall be 84,400 bales based on 
subparagraph (1) of this paragraph in¬ 
cluding an adjustment of 10,000 bales to 
assure adequate working stocks. This 
determination is based on the following 
data: 

Determinations for purposes of: 


(i) 5 722.349(d)(3)-- 1 48. 000 

(ii) 5 722.349(d)(1) . 1 84. 400 

1 Standard bales. 

Based on running bales or equivalent: 

(iii) Estimated domestic con¬ 
sumption ___—__160, 000 

(iv) Estimated exports- None 

(v) Estimated imports_ 85.600 

(vl) Adjustment for stocks- 10, 000 


§ 722.350 National allotment in acres. 

It is hereby determined and proclaimed 
that a national allotment shall be in ef¬ 
fect for the crop of ELS cotton produced 
in the calendar year 1965. The amount 
of such national allotment is 77,758 acres 
(rounded to nearest 100 acres) calculated 
by multiplying the national quota in 
bales by 480 pounds (net weight of a 
standard bale) and dividing the result by 
the national average yield of 521 pounds 
per acre of ELS cotton for the four cal¬ 
endar years 1960, 1961, 1962, and 1963. 

§ 722.351 Apportionment of national al¬ 
lotment to the States. 

The national allotment of 77,758 acres 
is apportioned to States in accordance 


with section 344(b) of the act as fol¬ 
lows: 

State 

allotment 


State: iacres) 

Arizona_ 33, 595 

California_ 509 

Florida _ 297 

Georgia- 113 

New Mexico_15.627 

Texas_ 27, 304 

Puerto Rico_ 313 


Total _____ 77,758 


§ 722.352 Referendum date. 

The date for holding the referendum 
for the 1965 crop of ELS cotton pursuant 
to section 343 of the act and § 722.305 
of the Acreage Allotment Regulations for 
the 1964 and succeeding crops of extra 
long staple cotton (28 F.R. 11034; 29 F.R. 
11521) shall be December 15, 1964. 

Effective date: Date of filing this docu¬ 
ment with the Director, Office of the Fed¬ 
eral Register. 

Signed at Washington, D.C., on Oc¬ 
tober 13, 1964. 

Charles S. Murphy, 
Acting Secretary. 

|F.R. Doc. 64-10595; Filed. Oct. 14, 1964; 

8:45 a.m.] 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

(Sugar Reg. 813.3; Arndt. 11 

PART 813—ALLOTMENT OF SUGAR 
QUOTAS 

Domestic Beet Sugar Area, 1964 

Basis and purpose. This amendment 
is issued under section 205(a) of the 
Sugar Act of 1948, as amended (here¬ 
inafter called the “Act”), for the pur¬ 
pose of amending Sugar Regulation 
813.3 (29 F.R. 13028) which established 
allotments amounting to 2,563,661 tons, 
or 95 percent of the 1964 sugar quota for 
the Domestic Beet Sugar Area totaling 
2,698,590 short tons, raw value. 

This amendment is necessary to sub¬ 
stitute final data for estimated data on 
the processings of sugar from 1963 crop 
beets, and January 1, 1964, inventories 
of sugar used in the determination of 
allotments and to establish allotments 
of the entire Domestic Beet Sugar Area 
quota on the basis of such final data. 

It was found after notice and public 
hearing that this order shall be revised, 
without further notice or hearing, for 
the purpose of substituting final data for 
estimated data used in the determi¬ 
nation of allotments. 

The quantities of sugar and the per¬ 
centages, based upon final data, to be 
used in the determination of allotments 
are set forth in the following tables: 
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RULES AND REGULATIONS 


Tabl* 1 



Processings of sugar 
from 1963-crop beets 

Average marketings 
within the quota 1959-63 

Base allotments 

January l effective Inventories, 
hundredw eight, refined 

Adjustn 
base alio 

ients to 
t ments« 

Tentative 
allotments, 
short tons, 
raw value 
(col. 
6+or— 
col. 11) 

(12) 

Processor 

Hundred¬ 
weight 
refined 1 

(1) 

Percent 

of 

total 

(2) 

Hundred¬ 

weight 

refined 

(3) 

Percent 

of 

total 

W 

Percent 
of total 
(col. 2X 
0.75+ col. 
4X0.25) 

(5) 

Short tons 
raw value 
(col. 

5X 

quota) 

(6) 

1964 

(7) 

1959-63 
average 
adjusted 
to col. 7 
total 

(8) 

1964 

inventory 
imbalances 
(col 7- 
col. 8) 

(9) 

Hundred¬ 

weight 

refined 

(10) 

Short 

tons 

raw 

value 

(H) 

Amalgamated Suear Co., The... 
American Crystal Sugar Co. 

7,875.222 

13. 5402 

6,458,226 

13.6501 

13.5677 

366,137 

5,509, 500 

5. 770,214 

— 260,708 

-3.845 

-206 

365,931 

6, 579,790 

It. 3129 

5, 689. 207 

12.0247 

11.4909 

310,092 

4,471, 936 

4,869, 168 

-397.232 

-5.859 

-314 

309.778 

Buckeye Sugars, Inc.. 

Great Western Sugar Co., Tho.. 

375,281 

. 6452 

3 291,334 

.6158 

.6379 

17, 214 

111, 428 
11,029,480 

166. 298 

—54.870 

—809 

-43 

17,171 

14.978,474 

25. 7531 

12,039, 858 

25.4475 

25.6767 

692, 909 

10,934.818 

• +94.662 

0 

0 

692,009 

Holly Sugar Corp.... 

8,178, 849 

14.0622 

3 7,082, 076 

14. 9687 

14. 2888 

385,596 

6,013,217 

5,877, 257 

+135,960 

0 

0 

385,596 

Layton Sugar Co.. _ — 

319,089 

.5480 

254, 627 

.5382 

.5460 

14,734 

226, 579 

241,950 

— 15,371 

—227 

-12 

14, 7*22 

Michigan Sugar Co.. 

Monitor Sugar. Div. of Robert 

Gage Goal Co__ 

National Sugar Mfg. Co., The— 
Spreckels Sugar Co., Div. of 

American Sugar Co. _ 

Union Sugar. Div., of Con¬ 

1,880,896 

3. 2339 

» 1. 607, 497 

3.3976 

3. 2748 

88,373 

1,337.989 

1,352,156 

— 14,167 

—209 

-11 

88,362 

946.335 

1.6271 

757. 195 

1.6004 

1.6204 

43.728 

678,322 

650,049 

+28,273 

0 

0 

43,728 

3 165,036 

.2838 

219, 664 

.4643 

.3280 

8,876 

>112,973 

167,842 

-54,869 

-809 

-43 

8,831 

7,847,929 

13. 4933 

<6,211,457 

13.1285 

13.4021 

361,668 

4,257,055 

•3,827,293 

+429,762 

+H.758 

+629 

362; 297 

solidated Foods Corp. - 

2. 7L2,932 

4.0645 

1,926,059 

4.0709 

4.5161 

121,871 

L 710,850 

1,613,065 

+97,785 

0 

0 

121,871 

Utah-Idaho Sugar Co_ 

6,301,956 

10.8352 

3 4. 775,409 

10.0933 

la 6497 

287,392 

4.276.067 

4, 265, 292 

+ 10,775 

0 

0 

287,392 

Total. 

58,161,789 

100.0000 

47,312,009 

100.0000 

100.0000 

2,698,590 

39,735,402 

39,735, 402 

+797,217 

+11,758 

+029 

2,698,590 


i Includes 25 iwrcent of the reserve quantity allocated for new and expanded facilities for the 1904-crop amounting to 20,710 cwt. for Buckeye, 233,045 cwt. for Holly, 32,000 
ewt. for Michigan, and 84,200 cwt. for Utah-Idaho. 

3 Imputed ulstorv amounting to 25 percent of quantity allocated as detailed In footnote 1 was added to the 5-year average. 

3 Prior to the application of the “hardship" provision, 1903-crop processings were 132,029 cwt., and Jan. 1, 1904, effective inventories were 79,960 cwt for the National Sugar 

M fg « Imputed history amounting to 854,300 cwt. or the amount allocated for new factory was added to 5-year average marketings after reducing the most recent year's marketings 
(1963) by 427,103 cwt. or onc-luilf of new plant allocution, because tills quantity was estimated to bo marketed in 1963. » , 

»Includes Imputed Inventory of 427,103 cwt. (one-half of Spreckel’s reserve allocation) to offset reserve production deemed to be Included in Jan. 1, 19M, effective Inventory. 

• Plus (+) adjustments in Col. 10= (Extent (+) quantity In Col. 9 exceeds 10 percent of Col. 8) X (25 percent); minus (-) adjustments in Col. 10= the total of (+> adjustmeuu 
in Col. 10, prorated to processors on the Ivasls of minus (—) quantities In Col. 9. Plus (+) and minus (—) adjustments In Col. ll=(Col. 10 adjustments)X(0.0535). 


Table 2 


Processor 


Amalgamated Sugar Co., The... 

American Crystal Sugar Co- 

Buckeye Sugars, Inc . 

Great Western Sugar Co., Tho.. 

Holly Sugar Corp. .. 

Layton Sugar Co - 

Michigan Sugar Co..... 

Monitor Sugar Co., Div. of 

Robert (iage Coal Co .. 

National Sugar Mfg. Co., The._ 
Sprockets Sugar Co., Div. of 

American Sugar Co ... 

Union Sugar, Div. of Consoli¬ 
dated Foods Corp .. 

Utah-Idaho Sugar Co _ 

Total. 


Processings of sugar 
from 1963-crop beets 

Average marketings 
within Live quota 
1959-63 

Base allotments 

January 1 effective inventories, 
hundredweight, refined 3 

Adjustments to 
base allotments 3 

Tentative 
allotments, 
short tons, 
raw value 
(col. 6+ 
or - col. 11) 

(12) 

Percent 
of total 
(col. 2X 
0.75+Col. 
4X0.25) 

(3) 

Short tons, 
raw value • 

(6) 

Hundred¬ 

weight 

refined 

(t) 

Percent 
of total 

(2) 

Hundred- 

weigiit 

refined 

(3) 

Percent 
of total 

(4) 

1964 

(7) 

1959-63 av¬ 
erage ad¬ 
justed to 
col. 7 total 

(8) 

1964 inven¬ 
tory im¬ 
balances 
(col. 7- 
col. 8) 

(t» 

Hundred¬ 

weight 

refined 

(10) 

Short 
tons, raw 
value 

(U) 

7,875,222 

13.8315 

0.458.226 

14. 0129 

13.8769 

365,388 

5,509.506 

5,770,214 

-260,708 

-7,337 

-392 

364.996 

0,570.790 

11.5562 

5,689.207 

12. 3443 

11.7532 

309,469 

4,471,936 

4, 869.168 

-397.232 

-11,179 

-598 

308.871 

354,571 

. 6227 

270,624 

. 5872 

.6138 

17.270 

111,428 

166, *298 

-54,870 

-1,544 

-83 

17,187 

14,978.474 

26.3071 

12,039,858 

26.1237 

26.2612 

691,474 

11,029,480 

10.934,818 

+94.66*2 

0 

0 

091,474 

7.945,204 

13.9544 

6,848.431 

14.8595 

14.1807 

385,887 

6,013,217 

5,877,257 

+135,960 

0 

0 

385,887 

319.089 

. 5604 

254.627 

.5525 

.5584 

14,703 

226,579 

241,961 

-15,372 

-433 

—23 

14,680 

1,848,896 

3.2473 

1,575,497 

3.4185 

3.2901 

88,342 

1,337,989 

1,352,155 

-14,166 

-399 

—21 

88.321 

946,335 

l. 6021 

757,195 

1.6429 

1.6573 

43,638 

678.322 

650,049 

+28,273 

0 

0 

43,638 

<165,036 

.2898 

219,664 

.4766 

.3365 

8,860 

♦112,973 

167,842 

-54,866 

-1,544 

-83 

8,777 

•6.993,723 

12.2833 

• 5,357,251 

11.6240 

12.1185 

364,788 

3.829.952 

3,400.190 

+429,762 

+22,436 

+1.200 

365,988 

2,712,932 

4.7648 

1,926.059 

4 1791 

4.6184 

121.606 

1,710,850 

1,613,065 

+97,785 

0 

0 

121.606 

6,217,750 

la 9204 

4,691,203 

10.1788 

10.7350 

287,165 

4.276,067 

4,265,292 

+10,775 

0 

0 

287,165 

56,937,022 

100.0000 

46,087,842 

100.0000 

100.0000 

2,698,590 

39,308.299 

39,308,299 

+797.217 

+22,430 

+1,200 

2,698.590 


« Column (5) X (Quota-total reserve allocation of 05,525 lons)+individual reserve allocations of 1,108 tons for Buckeye; 12,500 tons for Holly; 1,712 tons for Michij^n. - 15.i0 
tons (or Spreckels and 4,505 tons for Utah-Idaho. 3 427,103 cwts. were subtracted from the Jan. 1. 1964, effective inventory for Sprockets Hie inventory ratbaijnwewwe 
then calculated as provided in the basic allotment method. 3 Plus (+) adjustments in Col. 10-(ExUmt (+)i quantity in Col. 9 exceeds Ulnwt of Col 8)X(^ peroenu , 
minus (-) adjustments in Col. 10=the total of (+) adjustments in Col. 10, prorated to processors on the basis of minus (-) quantities in Col. 9. Pirn (+) and ininus t ; aa 
justments in Col. 11-(Cot 10 adjustments)X(0.0635). « The 1963-crop processings and Jan. 1. 1964, effective inventories used to compute the inventory; adjiistmcgts »etr 
adjusted for hardship for the National Sugar Mfg. Co. 1 Spreckels 1963 reserve allocation of 854,206 cwt. was deducted from their 1903-crop year processings. 1 no s-jtar 

average marketings oxcludes 427,103 cwts. of sugar for 1963 deemed to be marketed from their 1963 reserve allocation from sugar produced at their new facility. 


The allotments set forth herein have 
been established on the same basis as 
those in Sugar Regulation 813.3 (29 P.R. 
13028), except that final data have been 
substituted for estimated data, and have 
been established in accordance with find¬ 
ings heretofore made by the Secretary in 
the course of this proceeding. Such al¬ 
lotments afford a fair, efficient, and 
equitable distribution of the quota as 
required by section 205(a) of the Act. 

Effective date. Allotments established 
by this order are larger than the allot¬ 
ments established in S.R. 813.3 (29 P.R. 


13028). To afford adequate opportuni¬ 
ties to plan marketings and to market 
the additional quantities of sugar in an 
orderly manner, it is imperative that this 
order be effective as soon as possible. 
Accordingly, it is hereby found that com¬ 
pliance with the 30-day effective date 
requirements of the Administrative Pro¬ 
cedure Act (60 Stat. 237), is impractica¬ 
ble and contrary to the public interest 
and consequently, this order shall be 
effective when published in the Federal 
Register. 


Order . Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205(a) of the Act: It is hereby 
ordered, That paragraph (a) of § 813.3, 
be amended to read as follows: 

§ 813.3 Allotment of die 1964 sugar 
quota for the Domestic Beet Sugar 
Area. 

(a) Allotments . The 1964 sugar quota 
for the Domestic Beet Sugar Area of 
2,698,590 short tons, raw value, is hereby 
allotted to the following processors in the 
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Friday , October 16, 1964 


quantities which appear opposite their 
respective names: 


Processors 


Amalgamated Sugar Co., The. 
American Crystal Sugar Co.. 
Huckeye Sugars, Iuc........ 

Great Western Sugar Co., 1 be. 

Holly Sugar Corp-- 

Layton Sugar Co. 

Michigan Sugar Co.—— 

Monitor Sugar, Div. of Robert 

Gage C’oaJ Co„-- 

National Sugar Manufac¬ 
turing Co., The.—■ 

Spteckcls Sugar Co., Div. of 

American Sugar Co. 

Cnion Sugar, i>Iv. of Con¬ 
sol Ulated Foods Corp- 

rtuli-ldaho Sugar Co- 

Total. 


Allotments 


Short tons 
raw value 


365,464 
309,3J4 
17,179 
692,192 
3H5,742 
14,701 
88, 342 

43,683 

8,805 

364,142 

121,738 
287.278 


2,696,500 


Uundred- 
weight 
refined 
beet sugar 


6,831,103 
6,781, 757 
321,103 
12,938,168 
7,210,131 
274,785 
1.651,252 

810,505 

164.579 

6,806,393 

2.275,477 
5,369,682 


50,440,935 


(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies secs. 205, 209 ; 61 Stat. 926, as 
amended, 928; 7 U.S.C. 1115,1119) 

Done at Washington, D.C., this 12th 
day of October 1964. 

H. D. Godfrey, 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 64-10537; Filed, Oct. 15, 1964; 
8:45 ajn.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

[Grapefruit Reg. 20J 

PART 909—GRAPEFRUIT GROWN IN 
ARIZONA; IN IMPERIAL COUNTY, 
CALIFORNIA; AND IN THAT PART 
OF RIVERSIDE COUNTY, CALI¬ 
FORNIA, SITUATED SOUTH AND 
EAST OF WHITE WATER, CALI¬ 
FORNIA 

Limitation of Shipments 
§ ’>09.320 Grapefruit Regulation 20. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 909, as amended (7 CFR Part 
909), regulating the handling of grape¬ 
fruit grown in the State of Arizona; in 
Imperial County, California: and in that 
part of Riverside County, California, sit¬ 
uated south and east of White Water, 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
' 7 U.S.C. 601-674), and upon the basis of 
the recommendations of the Administra¬ 
tive Committee (established under the 
aforesaid amended marketing agreement 
and order), and upon other available 
information, it is hereby found that the 
limitation of shipments of grapefruit, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2) it is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 


section until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permit¬ 
ted, under the circumstances, for prep¬ 
aration for such effective date. The 
Administrative Committee held an open 
meeting on October 1, 1964, to consider 
recommendations for a regulation, after 
giving due notice of such meeting, and 
interested persons were afforded an 
opportunity to submit their views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such open meeting; necessary sup¬ 
plemental economic and statistical in¬ 
formation upon which this recommended 
regulation is based were received by the 
Fruit Branch on October 5. 1964; infor¬ 
mation regarding the provisions of the 
regulation recommended by the commit¬ 
tee has been disseminated to shippers of 
grapefruit, grown as aforesaid, and this 
section, including the effective time 
thereof, is identical with the recom¬ 
mendation of the committee; it is neces¬ 
sary. in order to effectuate the declared 
policy of the act, to make this section 
effective on the date hereinafter set forth 
so as to provide for the regulation of the 
handling of grapefruit at the start of 
this marketing season; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject thereto which cannot be 
completed on or before the effective date 
hereof. 

(b) Order . (1) Except as otherwise 

provided in subparagraph (2) of this 
paragraph, during the period beginning 
at 12:01 a.m., p.s.t., October 18,1964, and 
ending at 12:01 a.m., p.s.t., December 13, 
1964, no handler shall handle from the 
State of California or the State of Ari¬ 
zona to any point outside thereof: 

(i) Any grapefruit which do not meet 
the requirements of the U.S. No. 2 grade 
which for purposes of this section shall 
include the requirement that the grape¬ 
fruit be well colored, instead of slightly 
colored, and free from peel that is more 
than one inch in thickness at the stem 
end (measured from the flesh to the 
highest point of the peel): Provided , 
That the tolerances prescribed for the 
U.S. No. 2 grade shall be the tolerances 
applicable to the requirements of this 
subparagraph except that not more than 
5 percent shall be allowed for grapefruit 
having peel more than one inch in thick¬ 
ness at the stem end; or 

(ii) Any grapefruit which measure less 
than Win inches in diameter, except that 
a tolerance of 5 percent, by count, for 
grapefruit smaller than 3 l Vu) inches shall 
be permitted, which tolerance shall be 
applied in accordance with the provi¬ 
sions for the application of tolerances 
specified in the revised United States 
Standards for Grapefruit (California and 
Arizona), §§ 51.925-51.955 of this title: 
Provided , That in determining the per¬ 
centage of grapefruit in any lot which 


are smaller than 3 n /ir, inches in diameter, 
such percentage shall be based only on 
the grapefruit in such lot which are of a 
size 47lr l inches in diameter and smaller. 

(2) Subject to the requirements of 
subparagraph (l)(i) of this paragraph, 
any handler may, but only as the initial 
handler thereof, handle grapefruit 
smaller than 3 l Mo inches in diameter di¬ 
rectly to a destination in Zone 4 or Zone 
3; and if the grapefruit is so handled di¬ 
rectly to Zone 3 the grapefruit does not 
measure less than 3<h« inches in diam¬ 
eter: Provided , That a tolerance of 5 per¬ 
cent, by count, of grapefruit smaller than 
3%) inches in diameter shall be permitted, 
which tolerance shall be applied in ac¬ 
cordance with the aforesaid provisions 
for the application of tolerances and, in 
determining the percentage of grapefruit 
in any lot which are smaller than 3 ( Ho 
inches in diameter, such percentage shall 
be based only on the grapefruit in such 
lot which are 3*%o inches in diameter and 
smaller. 

(3) As used herein, “handler,” “vari¬ 
ety.” “grapefruit.” “handle,” “Zone 1.” 
“Zone 2,” and “Zone 3” shall have the 
same meaning as when used in said 
amended marketing agreement and 
order; the terms “U.S. No. 2” and “well 
colored” shall have the same meaning as 
when used in the aforesaid revised United 
States Standards for Grapefruit; and 
“diameter” shall mean the greatest di¬ 
mension measured at right angles to a 
line from the stem to blossom end of the 
fruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: October 13, 1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 64-10575; Filed, Oct. 15, 1964; 

8:47 a.m.J 


PART 982—FILBERTS GROWN IN 
OREGON AND WASHINGTON 

Free and Restricted Percentages for 
1964-65 Fiscal Year 

Notice was published in the Federal 
Register on September 29, 1964 (29 F.R. 
13430), that there was under consider¬ 
ation the proposed establishment of a 
free percentage of 81 percent and re¬ 
stricted percentage of 19 percent for 
Oregon and Washington filberts during 
the 1964-65 fiscal year which began 
August 1, 1964. The percentages are 
based on recommendations of the Filbert 
Control Board and other available in¬ 
formation and would be established pur¬ 
suant to the provisions of amended 
Marketing Agreement No. 115 and Order 
No. 982 (7 CFR Part 982), regulating 
the handling of filberts grow n in Oregon 
and Washington, effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

The notice afforded interested persons 
opportunity to file written data, views, 
or arguments pertaining to the proposal. 
The prescribed time has elapsed and one 
such communication was received from 
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a packer of mixed inshell nuts who buys 
inshell filberts. Such communication 
suggested, on the basis of the views 
therein, that no restricted percentage be 
made effective. However, such views do 
not recognize the estimates of the excess 
of merchantable filberts (i.e., inshell 
supplies) relative to the anticipated 
demand, as reflected in the aforesaid 
notice. 

After consideration of all relevant 
matter presented, including that in the 
notice and in the communication, it is 
hereby found that free and restricted 
percentages should be established for 
the 1964-65 fiscal year and, in accord¬ 
ance with § 982.41, that limiting as here¬ 
inafter set forth the quantity of 
merchantable filberts which may be 
handled during the 1964-65 fiscal year 
will tend to effectuate the declared 
policy of the act. 

Therefore, free and restricted percent¬ 
ages for merchantable filberts during 
the 1964-65 fiscal year are established 
as follows: 

§982.214 Free and restricted percent¬ 
ages for merchantable filberts during 
ibe 1964—65 fiscal year. 

The following percentages are estab¬ 
lished for merchantable filberts for the 
fiscal year which began August 1, 1964: 


Free percentage_81 

Restricted percentage_19 


It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive time of this action until 30 days 
after publication in the Federal Regis¬ 
ter (5 U.S.C. 1001-1011) in that: (1) 
The relevant provisions of said amended 
marketing agreement and this part re¬ 
quire that free and restricted percent¬ 
ages established for a particular fiscal 
year shall be applicable to all inshell fil¬ 
berts handled during such year; and (2) 
the current fiscal year began on Au¬ 
gust 1, 1964, and the percentages herein 
established will automatically apply to 
all such filberts beginning with such 
date. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: October 12,1964. 

Floyd F. Hedlund, 
Director. Fruit and Vegetable 
Division , Agricultural Market¬ 
ing Service . 

[F.R. Doc. 64-10576; Filed, Oct. 15, 1964; 
8:47 ajn.] 

Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Nat¬ 
uralization Service, Department of 
Justice 

PART 243—DEPORTATION OF ALIENS 
IN THE UNITED STATES 

PART 264—REGISTRATION AND FIN¬ 
GERPRINTING OF ALIENS IN THE 
UNITED STATES 

The following amendments to Chapter 
I of Title 8 of the Code of Federal Regu¬ 
lations are hereby prescribed: 


RULES AND REGULATIONS 

Section 243.8 is amended to read as 
follows: 

§ 243.8 Imposition of sanctions. 

The provisions of section 243(g) of the 
Act have been applied to residents of the 
Union of Soviet Socialist Republics, 
Czechoslovakia, and Hungary: those pro¬ 
visions do not apply to an alien who is 
residing in Estonia, Latvia, or Lithuania 
who is not a national, citizen, or subject 
of the Union of Soviet Socialist Repub¬ 
lics. The sanctions imposed on residents 
of the Union of Soviet Socialist Repub¬ 
lics, Czechoslovakia, and Hungary pur¬ 
suant to section 243(g) may be waived 
in an individual case for the beneficiary 
of a petition accorded a status under 
section lOKa) (27) (A) or section 203<a) 
(2), (3), or <4> of the Act, and may also 
be waived for the beneficiary of a petition 
accorded a status under section 101(a) 
(27) (F) or 203(a) (1) of the Act who re¬ 
sides in Hungary. The sanctions also 
may be waived upon an individual re¬ 
quest by the Department of State in be¬ 
half of a visa applicant who is not the 
beneficiary of an approved visa petition. 
Upon approval of a visa petition or upon 
an individual request by the Department 
of State in behalf of a visa applicant who 
is not the beneficiary of an approved visa 
petition, the district director will de¬ 
termine whether sanctions shall be 
waived. 

Paragraph (c) of § 264.1 is amended 
to read as follows: 

§ 264.1 Registration and fingerprinting. 
♦ * • • • 

(c) Replacement of registration. Any 
alien whose evidence of registration has 
been lost, mutilated, or destroyed, shall 
immediately apply for new evidence 
thereof. Except for nonimmigrant crew¬ 
men who shall apply on Form 1-174, and 
nonimmigrant agricultural workers, in¬ 
cluding aliens embraced within the pro¬ 
visions of § 214.2(k) of this chapter, who 
shall apply on Form 1-102, such appli¬ 
cation shall be made on Form 1-90. Any 
alien lawfully admitted for permane.nt 
residence whose name has been legally 
changed after registration may also apply 
on Form 1-90, provided appropriate doc¬ 
umentary evidence of such change is 
submitted. An application by an alien 
within the United States for replacement 
of an alien registration receipt card shall 
be submitted to the Service office having 
jurisdiction over the applicant’s place 
of residence in the United States. An 
alien lawfully admitted for permanent 
residence who is outside the United States 
shall submit his application for a new 
Form 1-151 in person or through an 
American consular officer to the Service 
officer stationed outside the United States 
having jurisdiction over the place where 
the applicant is temporarily sojourning 
or, if physically present in the area of 
jurisdiction of the following consular 
officers directly to such a consular officer 
in South America (except Venezuela), 
in areas of Asia lying to the east of the 
western borders of Afghanistan and 
Pakistan (but not including Hong Kong 
and adjacent islands. Taiwan, Japan, 


Okinawa, Korea, and the Philippines) 
in Australia, New Zealand, Bulgaria* 
Czechoslovakia, Hungary, Iceland, Ru¬ 
mania. the Union of Soviet Socialist 
Republics, Iran, Iraq. Jordan, Saudi 
Arabia, Syrian Arab Republic, Yemen 
Aden, Kuwait, and in Africa (including 
the United Arab Republic). An appli¬ 
cation filed abroad will be forwarded to 
the district director having jurisdiction 
over the alien’s place of residence in the 
United States and, if the application is 
approved. Form 1-151 will be transmitted 
to the Service officer stationed outside 
the United States or the American con¬ 
sular officer for delivery to the applicant. 
Each applicant who files Form 1-90, ex¬ 
cept a child under 14 years of age or an 
applicant for replacement of a mutilated 
Form 1-151 who has submitted previously 
issued Form 1-151 with the application 
or an applicant for a new Form 1-151 
in a changed name who has submitted 
previously issued Form 1-151 with the 
application, shall appear in person be¬ 
fore an immigration officer prior to the 
adjudication of his application and be 
interrogated under oath concerning his 
eligibility for issuance of Form 1-151 as 
evidence of his registration. If the ap¬ 
plicant is outside the United States, such 
interrogation may be conducted by an 
immigration officer or a consular officer. 
Evidence of registration surrendered by 
a lawful permanent resident alien on 
other than Form 1-151 will be replaced 
with Form 1-151 without fee or applica¬ 
tion. No appeal shall lie from the deci¬ 
sion of the district director denying the 
application. When an alien establishes 
that Form 1-151 was not received by him 
and the form has not been returned to 
the issuing office, a new Form 1-151 shall 
be issued without requiring the submis¬ 
sion of an application or fee. The holder 
of a Form 1-151 which is in poor condi¬ 
tion because of improper lamination will 
be issued a new Form 1-151 without re¬ 
quiring the submission of an application 
or fee upon surrender of the original 
form. The decision on such application 
shall be made by the district director 
having jurisdiction over the alien’s place 
of residence in the United States. Form 
1-151, if issued, will be forwarded to the 
appropriate Service officer or consular 
officer abroad for delivery. 

• * * • • 

(Sec. 103. 66 Stat. 173; 8 U.S.C. 1103) 

This order shall become effective on 
the date of its publication in the Federal 
Recister. Compliance with the provi¬ 
sions of section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 U.S.C. 
1003> as to notice of proposed rule mak¬ 
ing and delayed effective date is un¬ 
necessary in this instance because the 
rules prescribed by the order relate to 
agency procedure and confer benefits 
upon persons affected thereby. 

Dated: October 12, 1964. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization. 

(F.R. Doc. 64-10592; Filed. Oct. 15. 1964; 

8:49 a.m.| 
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Title 12—BANKS AND BANKING 

Chapter I—Bureau of the Comptroller 

of the Currency, Department of the 

Treasury 

PART 1—INVESTMENT SECURITIES 
REGULATION 

Federal National Mortgage Associa¬ 
tion Participation Certificates 

§ 1.155 Federal National Mortgage As¬ 
sociation Participation Certificates. 

(a) Request . The Comptroller of the 
Currency has been requested to rule that 
the $300 million participation certificates 
to be issued by the Federal National 
Mortgage Association (FNMA) in a 
fiduciary capacity on or about November 
2,1964, are eligible for dealing in, under¬ 
writing and unlimited holding by Na¬ 
tional Banks pursuant to the provisions 
of Paragraph Seventh of 12 tT.S.C. 24. 

(b) Opinion. (1) PJL. 88-560, ap¬ 
proved September 2, 1964, amended sec¬ 
tion 302(c) of the Federal National Mort¬ 
gage Association Charter Act (12 U.S.C. 
1717(c)) to authorize the FNMA to act 
in a fiduciary and representative capac¬ 
ity and, in accord with a related trust 
indenture, to issue participations or 
other instruments as might be appropri¬ 
ate for financing purposes. The FNMA 
is also authorized, in its corporate ca¬ 
pacity, to obligate itself for the timely 
payment of interest and principal by 
means of a guaranty of such participa¬ 
tions or other instruments as it may 
issue in a fiduciary capacity. 

(2) On or about November 2, 1964, 
the FNMA, as trustee, expects to issue 
$300 million of certificates representing 
beneficial interests (participations) in 
the payments from a pool of mortgages 
made subject to the trust. The trustors 
creating the trust are the FNMA and 
the Administrator of Veterans Affairs. 
The beneficiaries are the holders of out¬ 
standing certificates as well as the trus¬ 
tors, but certificate holders, having equal 
and proportionate benefit one with an¬ 
other, will enjoy complete preference, 
priority, and distinction over the trustors 
as beneficiaries or otherwise. The corpus 
of the trust will be comprised solely of 
payments from mortgages owned and 
held by the trustors but made subject to 
trust, unless there be a default either 
actual or imminent in the payment of 
outstanding certificates, in which event 
the mortgages as entireties will pass into 
the corpus of the trust and be under 
the control of the trustee for protection 
of certificate holders. Proceeds from 
sale of certificates are to be applied to 
reduce the use of funds borrowed or 
otherwise obtained from the United 
States Treasury. 

(3) Under the trust indenture, the 
FNMA, as trustee, is empowered to issue 
certificates to the public, provided that 
t he aggregate amount of certificates out¬ 
standing at any one time may not exceed 
80 percent of the aggregate of the out¬ 
standing principal balances of the mort¬ 
gages and other assets subject to the 
trust. Payment of all certificates, as to 
both interest and principal, is guaran- 

No. 203—pt. I-2 


teed by the FNMA in its corporate 
capacity. 

(4) An amendment to Paragraph Sev¬ 
enth of 12 U.S.C. 24 (P.L. 88-560, ap¬ 
proved September 2, 1964) provided that 
the limitations and restrictions con¬ 
tained therein as to dealing in, under¬ 
writing and purchasing for its own ac¬ 
count investment securities by a national 
bank shall not apply to “obligations par¬ 
ticipations, or other instruments of or 
issued by the Federal National Mortgage 
Association.’* 

(c) Ruling. It is the conclusion of 
this Office that the $300 million certifi¬ 
cates of participation to be issued by the 
FNMA in a fiduciary capacity are “pub¬ 
lic securities” as defined in § 1.3(c) and 
therefore eligible for dealing in, under¬ 
writing, and unlimited holding by a Na¬ 
tional Bank under Paragraph Seventh 
of 12 U.S.C. 24. 

Dated: October 2, 1964. 

[seal] James J. Saxon, 

Comptroller of the Currency. 

(PB. Doc. 64-10585; Filed, Oct. 15, 1964; 

8:47 ajn.l 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Arndt. 10; Rev. 2] 

part 107—small business 

INVESTMENT COMPANIES 
Miscellaneous Amendments 

Pursuant to authority contained in 
section 308 of the Small Business Invest¬ 
ment Act of 1958, Public Law 85-699, 72 
Stat. 694, as amended, there is amended, 
as set forth below. Part 107 of Subchap¬ 
ter B, Chapter. I of Title 13 of the Code 
of Federal Regulations, as revised in 27 
F.R. 9743-9754 and amended in 28 F.R. 
681, 1627, 3021, 10868, 12250, and 29 F.R. 
5223, 7144, 10499 and 12109, by adding 
thereto new §§ 107.502 and 107.719. 

Information and effective date. On 
June 2, 1964, notice of proposed rule 
making was published in the Federal 
Register (29 F.R. 7151) concerning the 
addition of two new §§ 107.502 and 107.- 
719 to the SBIC Regulation for the pur¬ 
pose of (1) restating and defining the 
conditions under which a Licensee may 
exercise temporary control over a small 
business concern and (2) specifying the 
conditions under which a Licensee may 
retain its long-term loans and equity 
investments acquired with respect to a 
small business concern which has sub¬ 
sequently become large due to normal 
growth or as a result of merger or affilia¬ 
tion with a large business enterprise. 

After due and careful consideration of 
the comments and views received with 
regard to these proposals, the Adminis¬ 
tration has determined to adopt the 
amendments, set forth below, as being in 
furtherance of the best interests of the 
SBIC program. 

In several instances, textual changes 
were necessarily made in the proposed 


revisions and were incorporated as part 
of the formal amendments adopted. For 
example, the reference to “acquisition 
rights” in paragraphs (b) and (c) of 
proposed § 107.502 has been deleted. 
Paragraph (b), as finally adopted, pro¬ 
vides for a rebuttable presumption that 
a Licensee controls a small business con¬ 
cern where it owms voting securities 
equivalent to (1) more than 50 percent 
of the latter’s outstanding voting securi¬ 
ties, if the concern has less than 50 
shareholders, or (2) more than 25 per¬ 
cent, if such concern has 50 or more 
shareholders. This replaces the pro¬ 
posed revision that would have predi¬ 
cated such presumption on the Licensee’s 
owning (1) 50 or more percent, wdiere 
the securities of the small business con¬ 
cern are “privately held”, or (2) 25 or 
more percent, where the securities of 
such concern “are traded on the over- 
the-counter market or are listed on a 
stock exchange.” Paragraph (d)(2), as 
finally adopted, states that temporary 
control may be acquired over a Licensee- 
financed small business concern where 

(1) it has been in existence for less than 
tw T o years, or is an established concern 
which has substantially changed its type 
of operations or products during the pre¬ 
ceding two years and (2) the funds pro¬ 
vided by the Licensee constitute its 
major source of capital. This replaces 
the proposed revision of paragraph (d) 

(2) which would have permitted tem¬ 
porary control where the concern “has 
been in existence for less than one year” 
and funds furnished by the Licensee 
constitute its major source of capital. 
Paragraph (e), as finally adopted, adds 
the following proviso to the requirement 
that Licensees assuming temporary con¬ 
trol (in accordance with paragraph (d) 
of § 107.502) must, at the time of the 
original financing or at or prior to actual 
assumption of such control, enter into a 
satisfactory plan providing for ultimate 
relinquishment thereof within a reason¬ 
able period: “ Provided. however, That 
such plan (i) shall not adversely affect 
or interfere with enforcement by the 
Licensee of its legal rights against a 
small business concern which has de¬ 
faulted on its indebtedness or other obli¬ 
gations to the Licensee, and (ii) shall no 
longer continue in effect as a binding 
obligation on the part of the Licensee in 
the event of such enforcement action. 
If the Licensee acquires control of the 
small business concern as the result of 
the enforcement action taken, the Li¬ 
censee must nevertheless relinquish con¬ 
trol within a reasonable period of time. 
The Licensee shall be free to negotiate 
with any appropriate person or entity in 
connection with accomplishing such re¬ 
linquishment of control.” Paragraph 
(f) of the proposed revision has been 
deleted. 

Section 107.719, as finally adopted, 
deletes paragraph (e) of the proposed re¬ 
vision with respect to consulting and ad¬ 
visory services, and incorporates textual 
changes made in paragraphs (c) and 

(d) dealing with (1) retention of invest¬ 
ments in the event of the merger or af¬ 
filiation of a Licensee-financed concern 
with a large business enterprise, or the 
disposition of portfolio securities in de- 
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fault situations, and (2) additional in¬ 
vestments (subsequent to the original 
financing) which may be made when a 
Licensee-financed concern becomes large 
due to normal growth or as a result of 
merger or affiliation with a large enter¬ 
prise. Paragraph (c), as set forth below, 
provides that a Licensee which acquires 
securities of a large enterprise in copnec- 
tion with the portfolio concern merging 
or becoming affiliated with such an en¬ 
terprise, or Licensee’s disposition of port¬ 
folio securities in default situations, may 
retain such securities as long as con¬ 
tinued ownership does not interfere with 
the Licensee’s ability to maintain on 
hand funds in adequate supply for the 
financing of small business concerns. 
Further provision is made, in paragraph 

(c), that the Licensee may in any event 
retain such securities until it shall have 
fully recovered the amount of its original 
investment plus a reasonable return 
thereon. Paragraph (d), as set forth 
below, provides that when a Licensee- 
financed small business concern has be¬ 
come large due to normal growth (as 
described in paragraph (b) of § 107.719) 
or as the result of merger or affiliation 
with a large enterprise, the Licensee may 
make additional investments in the re¬ 
sultant large business concern (1) to the 
extent of honoring its commitment lia¬ 
bility entered into while the business still 
qualified as a small concern, and (2) if 
necessary to protect its original invest¬ 
ment. 

In accordance with section 4(c) of the 
Administrative Procedure Act (5 U.S.C. 
1003(c)), subject amendments shall be¬ 
come effective thirty (30) days after pub¬ 
lication in the Federal Register. 

The Regulations Governing Small 
Business Investment Companies are 
hereby amended as follows: 

1. By adding a new § 107.502 reading 
as follows: 

§ 107.502 Control of small business 
concerns by licensee. 

(a) General . The Act contemplates 
that a Licensee shall finance small busi¬ 
ness concerns through equity investments 
and long-term loans. It does not con¬ 
template that Licensees shall operate 
business enterprises or functions as 
holding companies exercising control 
over such enterprises. Accordingly, a 
Licensee may not acquire equity securi¬ 
ties of a small business concern primarily 
for the purpose of exercising indefinite 
control over it nor may indefinite con¬ 
trol be exercised by one or more Licensees 
through management agreements, voting 
trusts, majority representation on the 
board of directors, or otherwise. 

(b) Presumption of control . A Li¬ 
censee will be deemed to control a small 
business concern when it owns, holds, or 
controls, directly or indirectly, voting 
securities equivalent to (1) more than 
50 percent of the outstanding voting 
securities, if the voting securities of the 
small business are held by less than 50 
shareholders, or (2) more than 25 per¬ 


cent of the outstanding voting securities, 
if the voting securities of the small busi¬ 
ness concern are held by 50 or more 
shareholders. This presumption may be 
rebutted by the submission of appropri¬ 
ate evidence satisfactory to SBA. 

(c) Control by two or more licensees. 
Where a small business concern has been 
financed by two or more Licensees, the 
aggregate amount of its voting securities 
which have been acquired and are held or 
controlled, directly or indirectly, by such 
Licensees acting in concert or as co-par¬ 
ticipants pursuant to an agreement shall 
constitute the basis for determining 
whether control exists pursuant to 
paragraph (b) of this section. 

(d) Temporary control permitted. A 
Licensee may acquire temporary control 
over a small business concern from which 
it has acquired equity securities or to 
which it has made long-term loans only 
where (1) the financing is necessary to 
rehabilitate such concern which is 
threatened with insolvency or closure due 
to financial difficulty; or (2) the financ¬ 
ing is provided to a small business con¬ 
cern which has been in existence for less 
than two years, or to an established 
small business which has made sub¬ 
stantial changes in its type of operations 
or products during the preceding two 
years, and the funds furnished by the 
Licensee constitute the major source of 
capital of the small business concern; or 
(3) assumption of control is reasonably 
necessary for the protection of Licensee’s 
investment; or (4) SBA’s prior approval 
has been obtained in exceptional circum¬ 
stances warranting special treatment 
consonant with the purposes of the Act. 

(e) Plan to divest coutrol. Where 
control of a small business concern is as¬ 
sumed by a Licensee in accordance with 
paragraph (d) of this section, the Li¬ 
censee must negotiate and enter into a 
plan providing for ultimate relinquish¬ 
ment of such control within a reasonable 
period of time. The plan may (1) pro¬ 
vide that other existing stockholders of 
the small business concern shall have the 
right, through warrants, options or 
otherwise, to reacquire control from the 
Licensee or the right of first refusal to 
purchase controlling securities from it 
on terms and conditions negotiated at 
the time of the original financing; or (2) 
incorporate such other appropriate con¬ 
tractual arrangements assuring divesti¬ 
ture of control as may be negotiated, at 
or prior to assumption of actual control, 
upon a mutually satisfactory basis be¬ 
tween the Licensee and other parties in 
interest: Provided , however , That such 
plan (i) shall not adversely affect or in¬ 
terfere with enforcement by the Licensee 
of its legal rights against a small busi¬ 
ness concern which has defaulted on its 
indebtedness or other obligations to the 
Licensee, and (ii) shall no longer con¬ 
tinue in effect as a binding obligation on 
the part of the Licensee in the event of 
such enforcement action. If the Li¬ 
censee acquires control of the small busi¬ 
ness concern as the result of the enforce¬ 


ment action taken, the Licensee must 
nevertheless relinquish control within a 
reasonable period of time. The Licensee 
shall be free to negotiate with any ap¬ 
propriate person or entity in connection 
with accomplishing such relinquishment 
of control. 

2. By adding a new § 107.719 reading 
as follows: 

§ 107.719 Retention of loans and invest¬ 
ments. 

(a) General. The Act requires each 
Licensee to assist small business con¬ 
cerns so as to encourage their growth, 
expansion, and modernization. In ful¬ 
filling this requirement, many small 
business concerns which have been as¬ 
sisted will grow large as a result of nor¬ 
mal growth and will no longer qualify as 
small pursuant to §§ 107.12 and 121.3-11 
of this chapter. In other instances, the 
securities of small business concerns will 
be exchanged for those of large busi¬ 
nesses in connection with their merger or 
affiliation with such large businesses, or 
the disposition of portfolio securities in 
default situations. 

(b) Normal growth . A Licensee may 
indefinitely retain the securities of a 
business which qualified as a small busi¬ 
ness concern at the time the Licensee 
acquired such securities, and which con¬ 
cern subsequently became large as a re¬ 
sult of normal growth. Such concern 
will be considered to have experienced 
normal growth if it increased in size due 
to retained earnings, public sale of its 
securities, merger with other small busi¬ 
ness concerns, or as a result of other cir¬ 
cumstances determined by SBA to con¬ 
stitute normal growth. 

(c) Merger or affiliation with large 
businesses ; and default situations. Se¬ 
curities of a large business received by 
a Licensee in connection with the merger 
or affiliation of a portfolio concern with 
such large business or the disposition of 
portfolio securities in default situations, 
may be retained as long as continued 
ownership does not interfere with the 
Licensee’s ability to maintain on hand 
funds in adequate supply for the financ¬ 
ing of small business concerns: Pro - 
vided, however , That the Licensee may 
in any event retain such securities until 
it has fully recovered the amount of its 
original investment plus a reasonable 
return thereon. 

(d) Additional investments . When a 
small business has become large through 
normal growth, merger, or affiliation, a 
Licensee may make additional invest¬ 
ments in the resultant large business 
concern (1) to the extent of honoring 
its commitment liability entered into 
while the business still qualified as a 
small business concern, and (2) if neces¬ 
sary to protect its original investment. 

Dated: October 13, 1964. 

Eugene P. Foley, 

Administrator . 

[P.R. Doc. 64-10594; Filed. Oct. 15, 1964; 

8:49 a.m.J 
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Title 14—AERONAUTICS AND 
SPACE 

Chapter 1—Federal Aviation Agency 

(Airspace Docket No. 64-SW-40] 

p ART 73—SPECIAL USE AIRSPACE 
[NEW] 


Time of designation. Continuous. 

Using agency. Commander, Holloman 
AFB New Mexico. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Washington, D.C., on October 
9, 1964. 

Clifford P. Burton, 

Acting Director , 

Air Traffic Service . 


Alteration of Restricted Area 

The purpose of this amendment to 
Part 73 [New] of the Federal Aviation 
Retaliations is to alter the boundaries of 
restricted areas R-5107A and R-5107B at 
White Sands Proving Grounds, N. Mex. 

These restricted areas are a part of the 
complex in this location that is used for 
research and development of missiles 
and for in-service proficiency training of 
troops in the operation of missiles. The 
proposal, herein, would make it possible 
for aircraft connected with missile oper¬ 
ations to arrive at. and depart, Condron 
Field without interference with missile 
operations that are located northeast of 
the Field. 

Since this amendment does not in¬ 
crease the restricted airspace of the 
R-5107A and R-5107B complex, and, 
therefore, imposes no additional burden 
on any person, notice and public proce¬ 
dure hereon are unnecessary and the 
amendment may be made effective im¬ 
mediately. 

In consideration of the foregoing, Part 
73 [New! of the Federal Aviation Regu¬ 
lations is amended, effective upon pub¬ 
lication in the Federal Register, as here¬ 
inafter set forth. 

In § 73.51 (29 F.R. 1264). restricted 
areas R-5107A and R-5107B are 
amended, respectively, as follows: 

a. Rr-5107A White Sands Proving 
Grounds, N. Mex. 

Boundaries. Beginning at latitude 32*23'- 
18" N., longitude 106*07* 03" W.; to latitude 
32 9 05'00" N., longitude 106°18'20" W.; to 
latitude 32°05'00" N., longitude 106*29*00" 
W.; to latitude 32°06'20" N., longitude 
106*34'00" W.; to latitude 32*18*00" N., 
longitude 106°34'00" W.; to latitude 32*18'- 
00" N., longitude 106°39'00" W.; to latitude 
32 e 19'30" N., longitude 106*39*30" W.; to 
latitude 32°19'30" N., longitude 106*20*36" 
W.; to latitude 32°24'48" N„ longitude 106*- 
09'00" W.; to the point of beginning. 

Designated altitude. Surface to un¬ 
limited. 

Time of designation. Continuous. 

Controlling agency. Federal Aviation 
Agency, Albuquerque ARTC Center. 

Using agency. Commanding General, 
Fort Bliss, Texas. 

b. R-5107B White Sands Proving 
Grounds, N. Mex. 


[F.R. Doc. 64-10582; Filed, Oct. 15, 1964; 
8:47 aun.J 


[Airspace Docket No. 63-WA^95) 

PART 75—ESTABLISHMENT OF JET 
ROUTES [NEW] 

Designation 

On August 27, 1964, a notice of pro¬ 
posed rule making was published in the 
Federal Register (29 F.R. 12319) stating 
that the Federal Aviation Agency (FAA) 
was considering designation of a Jet 
route from the Peck, Mich., VOR to the 
United States/Canadian border via the 
direct radials between the Peck and 
Wiarton, Ontario, VORs. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing, Part 
75 [New] of the Federal Aviation Regu¬ 
lations is amended, effective 0001 e.s.t., 
December 10, 1964, as hereinafter set 
forth. 

In § 75.100 (29 F.R. 1287) the follow¬ 
ing is added: 

Jet Route No. 551 (Peck. Mich., to the 
United States/Canadian border) (joins Ca¬ 
nadian high level airway No. 551). 

From Peck, Mich., to the United States/ 
Canadian border via the Peck to Wiarton, 
Ontario, direct radial. 

(Sec. 307(a). Federal Aviation Act of 1958; 49 
U.S.C. 1348) 

Issued in Washington, D.C., on Oc¬ 
tober 9,1964. 

D. E. Barrow, 

Chief , Airspace Regulations 
and Procedures Division . 

IF.R. Doc. 64-10582; Filed, Oct. 15, 1964; 

8:47 a.m.J 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER A—GENERAL 


Boundaries. Beginning at latitude 33*44' 
.L"^ lon * itude 106*04'00" W.; to latitud 
oi 50 00" N., longitude 106*04'00" W.; t 
latitude 32*36'00" N. f longitude 106*06'00' 
latltud * 32*25'00" N.. longitud 
106 06'00" W.; to latitude 32*23*18" N 
longitude 106*07' 03" W.; to latitude 32*24' 

toM?oi? ngitude 10 «°09'00" W.; to latitud 
32 19 30 N., longitude 106*20*36" W.; t 

latitude 32*19*30" N., longitude 106*39*30' 
33*13*00" N.. longitud 
5 2 00 W " 40 la *itude 33*53*00" N. Ion 
gltude 106*44*45" W.; to point of beginning 

limited™**** altitude . Surface to un 


part 2—administrative func¬ 
tions, PRACTICES, AND PROCE¬ 
DURES 

Changes of Addresses of Field Offices 

Changes of location and/or mailing 
addresses have been effected at several 
of the field offices of the Food and Drug 
Administration, namely, the offices at 
Baltimore, Md., Boston, Mass., Denver, 
Colo., Minneapolis, Minn., and St. Louis. 
Mo. Therefore, pursuant to section 3(a) 
(1) and (2) of the Administrative Pro¬ 


cedure Act (60 Stat. 238; 5 U.S.C. 
1002(a) (1), (2), and under the authority 
vested in the Commissioner of Food and 
Drugs by the Secretary of Health, Edu¬ 
cation, and Welfare (21 CFR 2.90; 29 
FH. 471). § 2.103 of the Code of Federal 
Regulations (21 CFR 2.103; 29 F.R. 471) 
is amended to include these address 
changes, as follows: 

§ 2.103 Field offices. 

Food and Drug Administration. 60 Eighth 
Street NE., Atlanta, Ga., 30309. 

Food and Drug Administration, 900 Madison 
Avenue. Baltimore. Md., 21201. 

Food and Drug Administration. 585 Commer¬ 
cial Street. Boston. Mass.. 02109. 

Food and Drug Administration. 599 Dela¬ 
ware Avenue, Buffalo, N.Y., 14202. 

Food and Drug Administration. Room 1222, 
Main Post Office Building, 433 West Van 
Buren Street, Chicago, HI., 60607. 

Food and Drug Administration, 1141 Cen¬ 
tral Parkway, Cincinnati, Ohio, 45202. 
Food and Drug Administration, 3032 Bryan 
Street, Dallas, Tex., 75204. 

Food and Drug Administration, Room 573. 
New Customhouse Building, 20th and Cali¬ 
fornia Streets, Denver, Colo., 80202. 

Food and Drug Administration. 1560 East 
Jefferson Avenue, Detroit, Mich., 48207. 
Food and Drug Administration, 1009 Cherry 
Street, Kansas City, Mo., 64106. 

Food and Drug Administration, 1521 West 
Pico Boulevard, Los Angeles. Calif., 90015. 
Food and Drug Administration, 240 Henne¬ 
pin Avenue, Minneapolis, Minn., 55401. 
Food and Drug Administration, Room 222. 
U.S. Customhouse Building. 423 Canal 
Street, New Orleans, La.. 70130. 

Food and Drug Administration, Room 1200, 
U.S. Appraisers Stores Building, 201 Varick 
Street. New York. N.Y M 10014. 

Food and Drug Administration. Room 1204. 
US. Customhouse Building, Second and 
Chestnut Streets, Philadelphia, Pa., 19106. 
Food and Drug Administration, Room 1002, 
UJS. Courthouse and Customhouse BuLld- 
ing, 1114 Market Street, St. Louis, Mo., 
63101. 

Food and Drug Administration, Room 518. 
Federal Office Building, 50 Fulton Street. 
San Francisco, Calif., 94102. 

Food and Drug Administration, Room 501, 
Federal Office Building, 909 First Avenue, 
Seattle, Wash., 98104. 

Notice and public procedure and de¬ 
layed effective date are not prerequisites 
to the promulgation of this order, and I 
so find, since the order effects necessary 
changes to meet the requirements of sec¬ 
tion 3 of the Administrative Procedure 
Act. 

(Sec. 701, 52 Stat. 1055; 21 U.S.C. 371) 

Dated: October 9,1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(F.R. Doc. 64-10588; Filed, Oct. 15, 1964; 

8:48 a.m.J 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Polyglycerol Esters of Patty Acids 

The Commissioner of Food and Drugs, 
having evaluated data in a petition (PAP 
678) filed by Wesson Division, Hunt 
Foods and Industries, Inc., Post Office 
Box 360, New Orleans 9, La., and other 
relevant material, has concluded that the 
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RULES AND REGULATIONS 


food additive regulations should be 
amended to prescribe the use of poly- 
glycerol esters of certain fatty acids as 
a cloud inhibitor in vegetable and salad 
oils. Therefore, pursuant to the provi¬ 
sions of the Federal Food, Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 U.S.C. 348(c)(1)), and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Educa¬ 
tion, and Welfare (21 CFR 2.90; 29 F.R. 
471), a new paragraph (c) is added to 
§ 121.1120 as follows: 

§ 121.1120 Polyglycerol esters of fatty 
acids. 

• • • • * 

(c) Poly glycerol esters of a mixture of 
stearic, oleic, and coconut fatty acids are 
used as a cloud inhibitor in vegetable 
and salad oils when use is not precluded 
by standards of identity. The fatty 
acids used in the production of the poly¬ 
glycerol esters meet the requirements of 
§ 121.1070(b), and the polyglycerol esters 
is used at a level not in excess of the 
amount required to perform its cloud- 
inhibiting effect. 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Regis¬ 
ter file with the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C., written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify* 1 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi¬ 
cient to justify the relief sought. Ob¬ 
jections may be accompanied by a mem¬ 
orandum or brief in support thereof. 
All documents shall be filed in quintupli- 
cate. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated; October 9, 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(PR. Doc. 64-10589; Piled. Oct. 15, 1904; 

8:48 a.m.J 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Boiler Water Additives 

The Commissioner of Food and Drugs, 
having evaluated data in a petition (FAP 
5A1492) filed by The Dow Chemical Com¬ 
pany, Midland. Mich., 48640, and other 
relevant material, has concluded that an 
amendment to the food additive regula¬ 
tions should issue to prescribe the con¬ 
ditions of safe use of tetrasodium EDTA 


as a boiler water additive in the prepa¬ 
ration of steam that will contact food. 
Therefore, pursuant to the provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.90; 29 F.R. 471), 
§ 121.1088 is amended by inserting alpha¬ 
betically in the list in paragraph (c) the 
following new item: 

§ 121.1088 Boiler water additive*. 

• # • * * 

(c) List of substances: 

Limitations 

* • • • ^ • 
Tetrasodlum EDTA_ 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Regis¬ 
ter file with the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW.. Washington 25. D.C., written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: October 9. 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(F.R. Doc. 64-10590; Filed, Oct. 15, 1964; 

8:48 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Silicon Dioxide 

The Commissioner of Food and Drugs, 
having evaluated data in a petition (FAP 
4A1462) filed by Hoffmann-La Roche 
Inc., Nutley, New Jersey, 07110, and other 
relevant material, has concluded that an 
amendment to § 121.1058 should issue 
to prescribe the conditions of use of sili¬ 
con dioxide as an adsorbent for certain 
oily-type vitamins in foods for special 
dietary use. Therefore, pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (sec. 409(c)(1), 72 
Stat. 1786; 21 U.S.C. 348(c)(1)), and 
under the authority delegated to the 
Commissioner by the Secretary of 
Health. Education, and Welfare (21 CFR 
2.90; 29 F.R. 471), § 121.1058 is amended 
by adding a paragraph (d). as follows: 


§ 121.1058 Silicon dioxide. 

• • • • # 

(d) It is used or intended for use as 
an adsorbent for dl-a-tocopheryl acetate 
and panthenol in tableted foods for spe¬ 
cial dietary use, in an amount not greater 
than that required to accomplish the 
intended physical or technical effect 
Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health. Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the is¬ 
sues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be ac¬ 
companied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(C)(1)) 

Dated: October 9,1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(F.R. Doc. 64-10591; Filed. Oct. 15. 1964: 

8:49 a.m.] 

Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart¬ 
ment of the Treasury 
SUBCHAPTER A—BUREAU OF ACCOUNTS 

|Dept. Circular 92 (Revised). 9th Arndt.] 

PART 203—SPECIAL DEPOSITS OF 
PUBLIC MONEYS UNDER THE ACT 
OF CONGRESS APPROVED SEPTEM¬ 
BER 24, 1917, AS AMENDED 

Participation Certificates Issued by 
Federal National Mortgage Associ- 
ation 

Part 203, Subchapter A. Chapter II, 
Title 31. of the Code of Federal Regula¬ 
tions of the United States (appearing 
also as Treasury Department Circular 
No. 92 (Revised), 14 F.R. 7058, Novem¬ 
ber 23. 1949. as amended), is hereby 
amended by adding immediately after 
paragraph (n) of § 203.7 the following 
new paragraph: 

§ 203.7 Special Depositaries must pledge 
collateral security before receiving 
deposits; acceptable securities. 

* 

(o) Participation Certificates issued by 
the Federal National Mortgage Associa- 
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tion. Participation Certificates issued by 
the Federal National Mortgage Associa¬ 
tion as Trustee of Government Mortgage 
Liquidation Trust: at face value. 

(Sec. 8, 40 Stat. 291, as amended; 31 U.S.C. 
771) 

Dated: October 13,1964. 

[seal] John K. Carlock, 

Fiscal Assistant Secretary. 
[Fit. Doc. 64-10584; Filed, Oct. 15, 1964; 
8:47 ajn.) 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

SUBCHAPTER C—-THE NATIONAL WILDLIFE 
REFUGE SYSTEM 

PART 32—HUNTING 

Pahranagat National Wildlife Refuge, 
Nevada, and Shiawassee National 
Wildlife Refuge, Michigan 

On page 13105 of the Federal Register 
of September 19, 1964, there was pub¬ 
lished a notice of a proposed amendment 
to § 32.21 and § 32.31 of Title 50, Code of 
Federal Regulations. The purpose of 
this amendment is to provide public 
hunting of big game on the Shiawassee 
National Wildlife Refuge, Michigan, and 
upland game on the Pahranagat Na¬ 
tional Wildlife Refuge, Nevada, as legis¬ 
latively permitted. 


Interested persons were given 15 days 
in which to submit written comments, 
suggestions or objections with respect 
to the proposed amendment. No com¬ 
ments, suggestions or objections have 
been received. The proposed amend¬ 
ment is hereby adopted without change. 

Since this amendment benefits the 
public by relieving existing restrictions 
on hunting, it shall become effective 
upon publication in the Federal Reg¬ 
ister. 

1. Section 32.21 is amended by the ad¬ 
dition of the following area as one where 
hunting of upland game is authorized: 

§ 32.21 List of open areas; upland game. 
• • * ♦ * 

Nevada 

Pahranagat National Wildlife Refuge. 

• * • • * 

2. Section 32.31 Is amended by the ad¬ 
dition of the following area as one where 
hunting of big game is authorized: 

§ 32.31 List of open areas; big game. 

* • ♦ * * 

Michigan 

SHIAWASSEE NATIONAL WILDLIFE REFUGE 

+ • * + * 

(Sec. 10. 45 Stat. 1224; 16 U.S.C. 715i and 
sec. 4. 48 Stat. 451, as amended, 16 U.S.C. 
718d) 

John A. Carver, Jr., 
Assistant Secretary 
of the Interior. 

October 9, 1964. 

(F.R. Doc. 64-10674; Piled, Oct. 15, 1964; 
8:47 a.m.1 





Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
C 26 CFR Part 1 ] 

INCOME TAXES 

Expenses for Care of Certain 
Dependents 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sugges¬ 
tions pertaining thereto which are sub¬ 
mitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR. Washington, D.C.,20224, 
within the period of 30 days from the date 
of publication of this notice in the Fed¬ 
eral Register. Any person submitting 
written comments or suggestions who 
desires an opportunity to comment orally 
at a public hearing on these proposed 
regulations should submit his request, 
in writing, to the Commissioner within 
the 30-day period. In such a case, a pub¬ 
lic hearing will be held and notice of the 
time, place, and date will be published in 
a subsequent issue of the Federal Regis¬ 
ter. The proposed regulations are to be 
Issued under the authority contained in 
section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

FsealI Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 214 of the Internal Revenue Code 
of 1954 to section 212 of the Revenue Act 
of 1964 (78 Stat. 49) and to make certain 
other changes therein, such regulations 
are amended as follows: 

Paragraph 1. Section 1.214 is amended 
to read as follows: 

§1.214 Statutory provisions; expenses 
for care of certain dependents. 

Sec. 214. Expenses for care of certain de¬ 
pendents —(a) General rule. There shall be 
allowed as a deduction expenses paid during 
the taxable year by a taxpayer who is a 
woman or widower, or is a husband whose 
wife is incapacitated or is institutionalized, 
for the care of one or more dependents (as 
defined in subsection (d)(1)), but only if 
such care is for the purpose of enabling the 
taxpayer to be gainfully employed. 

(b) Limitations —(1) Dollar limit. (A) 
Except as provided in subparagraph (B). the 
deduction under subsection (a) shall not 
exceed $600 for any taxable year. 

(B) The $600 limit of subparagraph (A) 
shall be increased (to an amount not above 
$900) by ihe amount of expenses incurred 
by the taxpayer for any period during which 
the taxpayer had 2 or more dependents. 
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(2) Working wives and husbands with in¬ 
capacitated wives. In the case of a woman 
who is married and in the case of a husband 
whose wife is Incapacitated, the deduction 
under subsection (a) — 

(A) Shall not be allowed unless the tax¬ 
payer and his spouse file a Joint return for 
the taxable year, and 

(B) Shall be reduced by the amount (if 
any) by which the adjusted gross income of 
the taxpayer and his spouse exceeds $6,000. 

This paragraph shall not apply, in the case 
of a woman who is married, to expenses in¬ 
curred while her husband is incapable of 
self-support because mentally or physically 
defective, or, in the case of a husband whose 
wife is incapacitated, to expenses incurred 
while his wife is institutionalized if such in¬ 
stitutionalization is for a period of at least 
90 consecutive days (whether or not within 
one taxable year) or & shorter period if 
terminated by her death. 

(3) Certain payments not taken into ac¬ 
count. Subsection (a) shall not apply to 
any amount paid to an individual with re¬ 
spect to whom the taxpayer is allowed for 
his taxable year a deduction under section 
151 (relating to deductions for personal 
exemptions). 

(c) Special rule where wife is incapacitated 
or institutionalized. In the case of a hus¬ 
band whose wife is incapacitated or is insti¬ 
tutionalized, the deduction under subsection 
(a) shall be allowed only for expenses in¬ 
curred while the wife was incapacitated or 
institutionalized (as the case may be) for a 
period of at least 90 consecutive days 
(whether or not within one taxable year) or 
a shorter period if terminated by her death. 

(d) Definitions. For purposes of this sec¬ 
tion— 

(1) Dependent. The term “dependent” 
means a person with respect to whom the 
taxpayer is entitled to an exemption under 
section 151(e) (1) — 

(A) Who has not attained the age of 13 
years and who (within the meaning of sec¬ 
tion 152) is a son, stepson, daughter, or 
stepdaughter of the taxpayer; or 

(B) Who is mentally or physically in¬ 
capable of caring for himself. 

(2) Widower. The term “widower” in¬ 
cludes an unmarried individual who is 
legally separated from his spouse under a 
decree of divorce or of separate maintenance. 

(3) Incapacitated wife. A wife shall be 
considered incapacitated only (A) while she 
is incapable of caring for herself because 
mentally or physically defective, or (B) while 
she is institutionalized. 

(4) Institutionalized wife. A wife shall be 
considered institutionalized only while she 
is. for the purpose of receiving medical care 
or treatment, an Inpatient, resident, or in¬ 
mate of a public or private hospital, sani¬ 
tarium, or other similar institution. 

(5) Determination of status. A woman 
shall not be considered as married if— 

(A) she is legally separated from her 
spouse under a decree of divorce or of sepa¬ 
rate maintenance at the close of the tax¬ 
able year, or 

(B) She has been deserted by her spouse, 
does not know his whereabouts (and has 
not known his whereabouts at any time dur¬ 
ing the taxable year), and has applied to a 
court of competent jurisdiction for appro¬ 
priate process to compel him to pay support 
or otherwise to comply with the law or a 
judicial order, as determined under regula¬ 
tions prescribed by the Secretary or his 
delegate. 


(Sec. 214 as amended by sec. 1. Act of April 
2. 1963 (Pub. Law 88-4, 77 Stat. 4) ; sec. 212 
Rev. Act 1964 (78 Stat. 49)1 

Par. 2. Section 1.214-1 is amended by 
revising paragraphs (a) and (b), by re¬ 
vising that portion of paragraph (c) 
preceding the examples and by adding a 
subparagraph (3) (ii) immediately fol¬ 
lowing example (9) of such paragraph 
(c), and by revising paragraphs (d) and 
(f). The revised and added provisions 
read as follows: 

§ 1.214—1 Expense* for llic care of cer¬ 
tain dependents. 

(a) General rule. Section 214 allows, 
subject to certain limitations, a deduc¬ 
tion from gross income of expenses paid 
for the care of certain dependents where 
the care is for the purpose of enabling 
the taxpayer to be gainfully employed. 
Such expenses are referred to in this 
section as ‘child care” expenses. The 
deduction is allowed only for expenses 
incurred while the taxpayer is gainfully 
employed or in active search of gainful 
employment. The employment which 
is the cause of the incurring of the ex¬ 
penses may, however, consist of service 
either within or without the home of the 
taxpayer. Self-employment constitutes 
employment for purposes of section 214. 

(b) Taxpayers who may qualify for 
the deduction. The deduction provided 
in section 214 is allowed only to a tax¬ 
payer who is a woman, a widower, or, 
for taxable years beginning after De¬ 
cember 31. 1963, a husband whose wife 
is incapacitated or institutionalized. 
For purposes of this paragraph, the fol¬ 
lowing rules apply: 

• *+ ♦ * • 

(2) A married woman whose husband 
is capable of self-support. If the ex¬ 
penses are paid by a woman (i) who is 
married at the time the expenses are 
incurred, (ii) whose husband at that 
time is not incapable of self-support be¬ 
cause he is mentally defective or physi¬ 
cally disabled, (ill) who is not divorced 
or legally separated at the end of the 
taxable year, and (iv) in the case of a 
woman who has been deserted by her 
husband and who does not meet all of 
the conditions set forth in subparagraph 
(4) (ii) of this paragraph, the deduction 
is allowed, but only if she flies a joint 
income tax return with her husband for 
the taxable year in which the expenses 
are paid. Further, the amount otherwise 
deductible shall be reduced by the 
amount, if any, by which the combined 
adjusted gross income of the taxpayer 
and her spouse for the taxable year in 
which the expenses are paid exceeds 
$4,500 (for taxable years beginning be¬ 
fore January 1, 1964) or $6,000 (for tax¬ 
able years beginning after December 31. 
1963). The amount otherwise deductible 
is the amount expended for child caie 
or the maximum deduction allowable for 
any taxable year (see paragraph (c) of 
this section), whichever is the lessei. 
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The determination of whether the tax¬ 
payer’s husband is incapable of self- 
support because of a mental defect or 
physical disability shall be made without 
regard to his income from sources other 
than his own earnings. For purposes of 
this subparagraph, the term “earnings” 
means wages, salaries, commissions, pro¬ 
fessional fees, and other amounts re¬ 
ceived as compensation for personal 
services actually rendered. It does not 
include income such as pensions, annui¬ 
ties, sick pay, interest, dividends, or 
rents. 

(3) A married woman whose husband 
is incapable of self-support. • * • 
di) A married woman claiming a de¬ 
duction under this subparagraph shall 
submit with her income tax return in 
which the deduction is claimed informa¬ 
tion disclosing (a) the nature of her hus¬ 
band’s disability, (b) the period of the 
disability, (c) the amount of her hus¬ 
band’s earnings (if any) during the pe¬ 
riod he was incapable of self-support, 
and ( d ) such other information as is 
required by the return or instructions 
relating to the return. Where the hus¬ 
band is capable of self-support for part 
of a taxable year the child care expenses 
incurred for such part shall be treated 
under subparagraph (2) of this para¬ 
graph. See example (8) of paragraph 
(c) (3) (i) or example (8) of paragraph 
(c)(3)(il) (whichever is applicable) of 
this section. 

• • • • • 

(5) A husband whose wife is inca¬ 
pacitated or institutionalized —(i) In 
general. Subject to certain limitations, 
the deduction is allowed for expenses 
paid in a taxable year beginning after 
December 31, 1963, by a husband if the 
expenses are incurred during a period 
in which his wife is incapacitated. How¬ 
ever, the deduction is allowed only if the 
wife is incapacitated for a period of at 
least 90 consecutive days or a shorter 
period if the period of incapacitation is 
terminated by her death. The period of 
incapacitation need not occur entirely 
within one taxable year. 

(ii) Limitation on deduction. Except 
as otherwise provided in this subdivision, 
the deduction is allowed only if the hus¬ 
band files a joint income tax return with 
his wife for the taxable year in which 
the expenses are paid. Further, the 
amount otherwise deductible shall be 
reduced by the amount, if any, by which 
the combined adjusted gross income of 
the husband and his spouse exceeds 
$6,000 for the taxable year in which the 
expenses are paid. The amount other¬ 
wise deductible is the amount expended 
for child care (and incurred during the 
period the wife was incapacitated) or 
the maximum deduction allowable for 
any taxable year beginning after De¬ 
cember 31,1963 (see paragraph (c) (2) of 
this section), whichever is the lesser. 
The limitations set forth in this subdivi¬ 
sion do not apply to any expenses in¬ 
curred in any period during which the 
taxpayer’s wife is institutionalized if (a) 
the institutionalization is for a period of 
at least 90 consecutive days, or (b) the 
Period of institutionalization (regardless 
of its length) is terminated by her death, 
i he period of institutionalization re¬ 
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ferred to in subdivision (a)'or (b) of this 
subdivision need not occur entirely with¬ 
in one taxable year. 

(iii) Incapacitated wife. A wife is 
considered to be incapacitated during 
any period of time during which she is 
incapable of caring for herself because 
of a mental or physical defect. A wife is 
not considered to be incapacitated solely 
by reason of the fact that she has a 
mental or physical defect. A wife is 
incapacitated only if she is mentally or 
physically defective and as a result of the 
mental or physical defect is incapable of 
caring for herself. The fact that a wife, 
by reason of a mental or physical defect, 
is incapable of self-support, is unable to 
engage in any substantial gainful activ¬ 
ity, or is unable to perform the normal 
household functions of a housewife or to 
care for her minor children, does not, of 
itself, establish that the wife is incapable 
of caring for herself. A wife who is 
mentally or physically defective to the 
extent that she cannot dress herself or 
cannot provide for her personal hygi¬ 
enical or nutritional needs will, ordinar¬ 
ily, be considered as incapable of caring 
for herself. Thus, a wife who because 
of an injury (whether temporary or per¬ 
manent) is confined to a bed or to a 
wheel chair, even though otherwise en¬ 
joying good health, is incapable of caring 
for herself. In addition, a wife who is 
physically handicapped, or a wife who 
is mentally defective and has suicidal 
or other dangerous tendencies, and for 
such reason requires constant attention 
of another person is considered to be 
incapable of caring for herself. A wife is 
also considered to be incapacitated dur¬ 
ing any period of time (whether or not 
for 90 consecutive days) during which 
she is institutionalized. 

(iv) Institutionalized wife . A wife is 
considered to be institutionalized only 
while she is, for purposes of receiving 
medical care or treatment, an inpatient, 
resident, or inmate of a public or private 
hospital, or other similar institution. A 
wife who resides at a hospital, sani¬ 
tarium, or other similar institution other 
than for purposes of receiving medical 
care or treatment, as, for example, by 
reason of her employment, is not institu¬ 
tionalized. Generally, a wife is not con¬ 
sidered institutionalized while residing 
at a health or beauty ranch or similar 
establishment even though some medical 
care or treatment is provided. 

(v) Information to be submitted with 
return. A married man claiming a 
deduction under this subparagraph shall 
submit with his income tax return in 
which the deduction is claimed infor¬ 
mation disclosing, if his wife is institu¬ 
tionalized, the period of institutionaliza¬ 
tion and the name and address of the 
institution where the wife received med¬ 
ical care or treatment, or, if his wife is 
incapacitated (but not institutional¬ 
ized), the nature and period of her in¬ 
capacitation. There shall also be sub¬ 
mitted such other information as is 
required by the return or instructions 
relating to the return. In addition, 
there should be submitted, wherever 
possible, a certificate of the attending 
physician indicating the nature and 
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duration of the wife's mental or physical 
defect. 

(vi) Computation of 90-day period — 
(a) Incapacitation. For the purpose of 
determining whether a wife is incapac¬ 
itated for a period of at least 90 con¬ 
secutive days, different periods of inca¬ 
pacitation which are separated by a 
period of time during which the wife is 
not incapacitated cannot be added 
together. Thus, if a wife is incapac¬ 
itated during the months of March and 
April (61 days) and is incapacitated 
during the entire month of October (31 
days), she is not incapacitated for a 
period of at least 90 consecutive days. 
Since a wife who is institutionalized is 
considered to be incapacitated, the 
period during which a wife is institu¬ 
tionalized is added to a consecutive 
period during which she is incapacitated 
(but not institutionalized) for the pur¬ 
pose of determining whether the wife is 
incapacitated for a period of at least 90 
consecutive days. Thus, the 90-con¬ 
secutive-day requirement is met where 
a wife remains at home unable to care 
for herself because of a mental or physi¬ 
cal defect for 60 consecutive days and 
immediately thereafter enters an insti¬ 
tution where she continuously remains 
for an additional 30 days receiving med¬ 
ical care or treatment, whether or not 
she is able to care for herself during 
such 30 days. 

(b) Institutionalization . For the pur¬ 
pose of determining whether a wife is 
institutionalized for a period of at least 
90 consecutive days, different periods of 
institutionalization which are separated 
by a period of time during which the 
wife was not institutionalized cannot be 
added together. Thus, if a wife is insti¬ 
tutionalized during the months of March 
and April (61 days), spends the months 
of May and June at home, and is institu¬ 
tionalized during the entire month of 
July (31 days), she is not institutional¬ 
ized for a period of at least 90 consecu¬ 
tive days. However, if the wife is inca¬ 
pacitated during all of May and June, 
the entire period (March through July) 
constitutes a continuous period of inca¬ 
pacitation, see subdivision (a) of this 
subdivision. The running of a period of 
institutionalization is not discontinued 
because of, but rather such period in¬ 
cludes, brief absences from the institu¬ 
tion such as on weekends or holidays, 
and transfers from one institution to 
another. 

(vii) Rule where period of incapaci¬ 
tation does not occur in one taxable 
year. The 90-consecutive-day period of 
incapacitation or of institutionalization 
need not occur entirely within one tax¬ 
able year. If part of a period of at least 
90 days of incapacitation, or part of a 
period of incapacitation of less than 90- 
days which is terminated by reason of 
the death of the wife, occurs in one tax¬ 
able year and the remainder occurs in 
the succeeding taxable year, a deduction 
is allowed for the child care expenses in¬ 
curred during the part of the period oc¬ 
curring in each such year, subject, how¬ 
ever, to all other conditions and limita¬ 
tions. However, no deduction is allowed 
for expenses paid in any taxable year 
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which begins before January 1, 1964 (see 
subdivision (i) of this subparagraph). 

<6) Determination oj status . If child 
care expenses are incurred in one taxable 
year and paid in another, the status of 
a taxpayer described in subparagraphs 

(1) to (5) of this paragraph, inclusive, 
shall be determined as of the time at 
which the expenses are incurred and not 
when such expenses are paid. 

(c) Computation of deduction —(1) In 
general. The deduction for child care 
expenses is allowable only with respect 
to such expenses actually paid during 
the taxable year regardless of when the 
event which occasioned the expenses oc¬ 
curred and regardless of the method 
of accounting employed by the taxpayer 
in making his income tax return. If child 
care expenses are incurred but not paid 
during the taxable year, no deduction can 
be taken for such year. Thus, if an ex¬ 
penditure was incurred in December of 
a particular year, but not paid until 
January of the following calendar year, 
no deduction may be taken for the earlier 
calendar year. 

(2) Dollar limitation on amount of 
deduction —(i) Taxable years beginning 
before January l, 1964. For any taxable 
year beginning before January 1, 1964, 
the deduction for child care expenses 
may not exceed $600 regardless of the 
number of dependents for whose care the 
expenses are incurred. 

<ii) Taxable years beginning after De¬ 
cember 31, 1963. Except as otherwise 
provided in this subdivision, the deduc¬ 
tion for child care expenses, for any 
taxable year beginning after Decem¬ 
ber 31. 1963, may not exceed $600. If the 
taxpayer has two or more dependents 
at any time during the taxable year, 
the $600 limit is increased by the amount 
of child care expenses incurred by the 
taxpayer for the period or periods dur¬ 
ing which the taxpayer has two or more 
dependents. The $600 limit may not be 
increased to an amount in excess of $900. 
For a further limitation on the amount 
of the allowable deduction, see subpara¬ 
graphs (2) and (5) of paragraph (b) of 
this section. 

(3) Examples. The following ex¬ 
amples illustrate the computation of the 
deduction allowed by section 214 in the 
case of a taxpayer making his return on 
the basis of the calendar year. In each 
example it is assumed that the expenses 
are of the type which would qualify for 
the deduction. 

(i) The following examples apply to 
taxable years beginning before January 
1, 1964: 

• • • • m 

(ii> The following examples apply to 
taxable years beginning after December 
31, 1963: 

Example (i). B was a widower during 
1964. until August 1. when he remarried. He 
had two dependent children aged 7 and 10. 
He paid $90 each month in 1964 for child 
care expenses. His wife was not incapaci¬ 
tated or Institutionalized at any time during 
1964. He may take into account, for pur¬ 
poses of the deduction allowed by section 
214, only those expenses paid during the tax¬ 
able year which were incurred while he was 
unmarried. Therefore, the amount of the 
deduction allowable is $630 ($90 per month 
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from January to July, inclusive). If B had 
only one dependent during the period he was 
unmarried, the amount of the deduction 
allowable would be limited to $600. 

Example (2), H and W were married dur¬ 
ing the entire year 1964. They have one 
dependent child age 11. W, the wife, paid 
$800 for child care expenses incurred during 
the year. The combined adjusted gross in¬ 
come of H and W was $6,400. The allowable 
deduction under section 214 is $200. com¬ 
puted as follows: $600, the maximum deduc¬ 
tion allowable for one dependent, is reduced 
by $400, the excess of adjusted gross Income 
($6,400) over $6,000. The deduction of $200 
is allowable only if H and W made a Joint 
return for 1964. 

Example (3). The facts are the same as 
in example (2), except that the child care 
expenses paid during the year were $400. No 
deduction is allowable under section 214, 
since the amount of expenses paid $400. does 
not exceed the excess of the adjusted gross 
Income ($6,400) over $6,000. 

Example (4). During 1964, W. a woman 
paid $60 each month for child care expenses 
for her dependent child age 11. She was a 
widow from January 1. through March 31. 
and was married for the remainder of the 
year. H, her husband, was capable of self- 
support. and the combined adjusted gross 
income of H and W for 1964 was $6,200. H 
and W made a Joint return for 1964. The 
total deduction allowable to W under section 
214 is $520, computed as follows: $180, os 
expenses incurred while W was a single 
woman, plus $340, as expenses incurred while 
W was married. The $340 is arrived at by 
reducing the amount expended while H and 
W were married, $540, by $200 (the excess of 
adjusted gross income ($6,200) over $6,000). 

Example (5). The facts are the same as 
In example (4), except that the amounts 
paid for child care expenses are $75 per 
month ($225 being paid for expenses in¬ 
curred while W was single and $675 while 
she was married). The total allowable de¬ 
duction in this case is $600. $225 is deduct¬ 
ible as expenses incurred while W was a 
single woman. $400 of the expenses in¬ 
curred during the period of marriage is also 
deductible. However, the maximum deduc¬ 
tion allowable to W is $600. The allowable 
amount for expenses incurred during the 
period of marriage is determined as follows: 
$675 (the amount expended during such 
period) Is reduced to $600 (the maximum 
deduction allowable for one dependent) and 
$600 is then reduced by $200 (the excess of 
adjusted gross income ($6,200) over $6,000) 
to $400. 

Example (6). H and W were married dur¬ 
ing 1964 prior to July 1. when they received 
a decree of divorce. W did not remarry 
during 1964. She had two dependent chil¬ 
dren age 6 and 8. W paid $100 per month 
for child care expenses during 1964. The 
allowable deduction is $900. Since W is con¬ 
sidered to have been a single woman during 
all of 1964, the limitations with respect to 
the deduction allowed to a married woman 
are not applicable, and only the maximum 
dollar limitation applies ($900 for two de¬ 
pendents for the entire year). If W had only 
one dependent during the entire year, the 
allowable deduction would be limited to $600. 

Example (7). H and W "were married on 
July 1. 1964. At all times in 1964, until 
July 1. H was a widower and W was a widow. 
H and W each paid $600 for child care ex¬ 
penses in 1964. prior to their marriage. W 
had a dependent child age 6. and H had a 
dependent child age 8. Their combined 
adjusted gross income for 1964 was $6,400, 
and they made a Joint return. From July 1, 
to the end of 1964, W paid $100 per month for 
child care expenses for both children. If 
a Joint return is not made. H and W are 
each allowed a deduction of $600, regardless 
of their adjusted gross income, but no addi¬ 
tional deduction would be allowed for child 


care expenses paid after their marriage. If 
a Joint return is made. H is allowed a de¬ 
duction of $600 for the expenses paid by him 
as a widower, and W is allowed a deduction 
of $800, computed as follows: $600 for ex¬ 
penses paid by her as a widow, and $200 for 
expenses incurred and paid by her after her 
marriage. The $200 is arrived at by reducing 
the amount expended by W from July l, to 
the remainder of 1964 (when she had two 
dependents), $600. by $400, the excess of 
the adjusted gross Income ($6,400) over 
$6,000. If after her marriage W had in¬ 
curred and paid child care expenses in the 
amount of $1,000. W would be allowed a 
deduction of $900, computed as follows: $600 
for expenses paid by her as a widow, and 
$300 for expenses incurred and paid by her 
after her marriage. The $300 is arrived at 
by reducing the $1,000 to $900 (the maximum 
deduction allowed for two dependents) and 
the $900 is reduced by $400 (the excess of 
adjusted gross income. $6,400. over $6,000): 
and the remainder, $500, is then reduced to 
$300, which represents the difference between 
the maximum dollar limitation for two de¬ 
pendents ($900) and the amount paid by 
\V as a widow, $600. 

Example (8). H and W were married at 
all times during 1964. As a result of an ac¬ 
cident, H incurred injuries which rendered 
him incapable of self-support during 1964 
until September 1. They had one depend¬ 
ent child age 10. The adjusted gross Income 
of H and W for 1964 was $6,200. W paid 
$60 each month in 1964 for child care ex¬ 
penses. The deduction allowable to W un¬ 
der section 214 is $520. This amount is com¬ 
posed of $480, the amounts paid during H's 
period of disability and $40. the expenses 
paid from September to December, inclusive 
($240) reduced by $200, the excess of the 
adjusted gross income ($6,200) over $6,000. 

Example (9). H and W were married from 
January 1. 1964. until October 1, 1964, when 
H died. H and W had one child age 10. The 
combined adjusted gross income of H and 
W was $6,300. W paid $50 per month for 
child care expenses throughout the entire 
year. The deduction allowed to W if she 
filed a separate return is $150, the amount 
paid while she was a widow. If a Joint re¬ 
turn is filed on behalf of the widow and her 
deceased husband, the deduction allowable 
is $300, computed as follows: $150 for ex¬ 
penses incurred while W was a widow, and 
$150 for expenses incurred while W was mar¬ 
ried (the amount expended during marriage. 
$450. is reduced by $300, the excess of the ad¬ 
justed gross income ($6,300) over $6,000). 

Example (10). H and W were married at 
all times during 1964 and have two children. 
On March 1, 1964, the older child attained 
age 13 and during the remainder of the year 
was not a dependent as defined in section 
214(d)(1). W incurred and paid $90 each 
month for child care expenses. H and W's 
adjusted gross income for 1964 was $6,100. 
and they made a Joint return. The deduc¬ 
tion allowable to W under section 214 is 
$680. computed as follows: $900 (the amount 
expended from March 1, to the end of 1964) 
is reduced to $600 (the maximum amount 
allowable for one dependent) to which is 
added $180 (the amount expended while H 
and W had two dependent children under 
age 13): a total of $780, which amount is 
reduced by $100 (the excess of the adjusted 
gross Income ($6,100) over $6,000). 

Example (11). H and W were married 
during the entire year 1964 and have two 
dependents. On March 1, 1964, W became 
incapacitated and remained unable to car® 
for herself until April 1. 1964. at which time 
she was admitted to a hospital for medical 
treatment. W remained in the hospital con¬ 
tinuously until June 1. 1964. at which time 
she returned home. On June 1. 1964 - 
for the remainder of 1964. W was capable or 
caring for herself. H incurred and P*“ d •'7 
a month for child care expenses during 19b*. 
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H and W’s adjusted gross income for 1964 
was $6,100, and they made a Joint return 
for 1964. For purposes of section 214, W is 
considered to be Incapacitated from March 1, 
1964 to May 31, 1964. inclusive (a period of 
at least 90 consecutive days). The allow¬ 
able deduction is $170, computed as follows: 
$270. the amount incurred while W was in¬ 
capacitated, is reduced by $100, the excess of 
adjusted gross income ($6,100) over $6,000. 

Example (12). The facts are the same as 
in example (11), except that W was in the 
hospital until August 1, 1964. On August 
1 . 1964, and for the remainder of 1964, W 
was capable of caring for herself. The al¬ 
lowable deduction is $360 (the amount in¬ 
curred while W was institutionalized). No 
deduction is allowed for the $90 of expenses 
incurred during March, 1964, because such 
amount is less than $100 (the excess of the 
adjusted gross income ($6,100) over $6,000). 


(d) Dependents —(1) In general. The 
deduction provided by section 214 is al¬ 
lowed only for expenses paid for the care 
of an individual who (for the taxable 
year of the taxpayer in which the ex¬ 
penses are incurred) is a dependent of 
the taxpayer for whom an exemption is 
allowed under section 151(e)(1), Fur¬ 
thermore, the dependent must, at the 
time the expenses are incurred, be— 

(1) For taxable years beginning before 
January 1, 1964, under the age of 12 
years, 

<ii) For taxable years beginning after 
December 31, 1963, under the age of 13 

years, or 

(iii) Mentally or physically unable 
to care for himself. 

(2) Special rules, (i) It is not neces¬ 
sary that the dependent be permanently 
disabled in order for the amount ex¬ 
pended for his care to be deductible. 
However, the mere fact that the dis¬ 
ability, whether temporary or perma¬ 
nent, renders him incapable of self-sup¬ 
port does not necessarily mean that he 
is incapable of self-care within the 
meaning of subparagraph (1) (iii) of this 
paragraph. 


(ii) A dependent who has not at¬ 
tained the age of 13 years (for taxable 
years beginning before January 1, 1964, 
who has not attained the age of 12 years) 
is deemed mentally or physically unable 
to care for himself. Thus, the deduc¬ 
tion for expenses paid for the care of 
a dependent under the age of 13 years 
(for taxable years beginning before 
January 1 , 1964, under the age of 12 
years) is allowable even though the de¬ 
pendent is not a child or stepchild of the 
taxpayer. 


(iii) The rules provided in sections 15 
and 152, with respect to the definitio: 
and qualification of an individual as 
dependent, govern for the purpose c 
section 214. Thus, expenses for the car 
of a child or stepchild under the ag 
of 13 years (for taxable years beginnin 
before January 1, 1964, under the age c 
jears) whom the taxpayer support 
are deductible even though the chil 
oi stepchild has gross income of $600 o 
oi e. On the other hand, expenses fc 
£ e /* re of aged parent would nc 

tm ded f UCtlble ** the gross income condi 
tion of section 151(e) (l) (A) is not me 
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(iv) The term “dependent” does not 
include the spouse of a taxpayer. 

• • • • • 

(f) What expenses are deductible. 

* * * 

(2) Definition of care of a dependent. 

• • * 

(iii) Where a portion of an expendi¬ 
ture is for the care of a dependent and 
a portion is for other unrelated purposes, 
a reasonable allocation shall be made 
and only the portion of the amount paid 
which is attributable to the care shall 
be considered an amount to which sec¬ 
tion 214 is applicable. This rule is ap¬ 
plicable if, for example, a servant per¬ 
forms household duties and also cares 
for the children of the taxpayer. In this 
case, however, where one of the children 
is under 13 (for taxable years beginning 
before January 1, 1964, under 12), and 
the other (or others) is over such age, 
there need be no further allocation be¬ 
tween the children under such age and 
those over such age. 

* • • * * 

(5) Examples. • • • 

Example (2). The taxpayer, a single wom¬ 
an, in order to be gainfully employed em¬ 
ploys a housekeeper who cares for the tax¬ 
payer’s two children, aged 9 and 13 years, 
respectively, in addition to performing regu¬ 
lar household duties of cleaning and cook¬ 
ing. If it is assumed that the compensation 
paid to the housekeeper is $1,200 during the 
year, and that $500 is allocated to the care 
of the children, a deduction of $500 is al¬ 
lowed under section 214. No allocation is re¬ 
quired for purposes of determining which 
part of the $500 is for the care of the 9 year 
old child. If the expenses allocable to the 
care of the children were $700, the amount 
of the deduction would be $600, the maxi¬ 
mum amount allowable for one dependent. 

[F.R. Doc. 64-10586; Filed, Oct. 15, 1964; 
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[ 26 CFR Part 1 ] 

INCOME TAXES 
Net Operating Loss Provisions 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sug¬ 
gestions pertaining thereto which are 
submitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR, Washington, D.C., 
20224, within the period of 30 days from 
the date of publication of this notice 
in the Federal Register. Any person 
submitting written comments or sugges¬ 
tions who desires an opportunity to com¬ 
ment orally at a public hearing on these 
proposed regulations should submit his 
request, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the 
Federal Register. The proposed regula¬ 


tions are to be issued under the author¬ 
ity contained in section 7805 of the 
Internal Revenue Code of 1954 (68A Stat. 
917; 26U.S.C. 7805). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 172 of the Internal Revenue Code 
of 1954 to section 210 of the Revenue 
Act of 1964 (78 Stat. 47), and to con¬ 
form such regulations in part to the Act 
of September 27, 1962 (Public Law 87- 
710, 76 Stat. 648), to section 7(f) of the 
Self-Employed Individuals Tax Retire¬ 
ment Act of 1962 (76 Stat. 829), to sec¬ 
tion 317 of the Trade Expansion Act of 
1962 (76 Stat. 889), and to section 234 
(b)(5) of the Revenue Act of 1964 (78 
Stat. 115), such regulations are amend¬ 
ed as follows: 

Paragraph 1. Section 1.172 is amended 
by revising section 172(b) (1) and (2), 
by adding paragraph (3) to section 172 
(b), by revising subparagraphs (B) and 
(C) of section 172(d) (4) and adding a 
new subparagraph (D) thereto, by re¬ 
designating section 172(j) as section 
172(1), by adding new section 172 (j) and 
(k), and by revising the historical note 
at the end thereof. These revised and 
added provisions read as follows: 

§ 1.172 Statutory provisions; net oper¬ 
ating loss deduction. 

Sec. 172. Net operating loss deduction. • • • 

(b) Net operating loss carrybacks and 
carryovers—( 1) Years to which loss may be 
carried. (A) (1) Except as provided in clause 
(ii) and in subparagraph (D), a net operat¬ 
ing loss for any taxable year ending after 
December 31, 1957, shall be a net operating 
loss carryback to each of the 3 taxable years 
preceding the taxable year of 6uch loss. 

(11) In the case of a taxpayer with respect 
to a taxable year ending on or after De¬ 
cember 31, 1962, for which a certification 
has been issued under section 317 of the 
Trade Expansion Act of 1962, a net operating 
loss for such taxable year shall be a net 
operating loss carryback to each of the 5 
taxable years preceding the taxable year of 
such loss. 

(B) Except as provided in subparagraphs 

(C) and (D). a net operating loss for any 
taxable year ending after December 31, 1955, 
shall be a net operating loss carryover to 
each of the 5 taxable years following the tax¬ 
able year of such loss. 

(C) In the case of a taxpayer which is a 
regulated transportation corporation (as de¬ 
fined in subsection ( j) (1)). a net operating 
loss for any taxable year ending after De¬ 
cember 31, 1955, shall (except as provided 
in subsection (J)) be a net operating loss 
carryover to each of the 7 taxable years fol¬ 
lowing the taxable year of such loss. 

(D) In the case of a taxpayer which has 
a foreign expropriation loss (as defined in 
subsection (k)) for any taxable year ending 
after December 31, 1958, the portion of the 
net operating loss for such year attributable 
to such foreign expropriation loss shall not 
be a net operating loss carryback to any 
taxable year preceding the taxable year of 
such loss and shall be a net operating loss 
carryover to each of the 10 taxable years 
following the taxable year of such loss; 

(2) Amount of carrybacks and carryovers . 
Except as provided in subsections (i) and (J), 
the entire amount of the net operating loss 
for any taxable year (hereinafter in this 
section referred to as the “loss year") shall 
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be carried to the earliest of the taxable years 
to which (by reason of paragraph (1)) such 
loss may be carried. The portion of such 
loss which shall be carried to each of the 
other taxable years shall be the excess, if 
any, of the amount of such loss over the 
sum of the taxable Income for each of the 
prior taxable years to which such loss may 
be carried. For purposes of the preceding 
sentence, the taxable Income for any such 
prior taxable year shall be computed— 

(A) With the modifications specified in 
subsection (d) other than paragraphs (1), 
(4). and (6) thereof; and 

(B) By determining the amount of the 
net operating loss deduction— 

(I) Without regard to the net operating 
loss for the loss year or for any taxable year 
thereafter, and 

(II) Without regard to that portion, if 
any, of a net operating loss for a taxable 
year attributable to a foreign expropriation 
loss. If such portion may not. under para¬ 
graph (1) (D), be carried back to such prior 
taxable year. 

and the taxable income so computed 
shall not be considered to be less than zero. 
For purposes of this paragraph, if a portion 
of the net operating loss for the loss year 
Is attributable to a foreign expropriation 
loss to which paragraph (1) (D) applies, such 
portion shall be considered to be a separate 
net operating loss for such year to be applied 
after the other portion of such net operating 
loss. 

(3) Special rules. (A) Paragraph (1)(A) 
(il) shall apply only if— 

(i) There has been filed, at such time and 
In such manner ns may be prescribed by the 
Secretary or his delegate, a notice of filing 
of the application under section 317 of the 
Trade Expansion Act of 1962 for tax as¬ 
sistance, and, after its Issuance, a copy of 
the certification under such section, and 

(11) The taxpayer consents in writing to 
the assessment, within such period as may 
be agreed upon with the Secretary or his 
delegate, of any deficiency for any year to 
the extent attributable to the disallowance 
of a deduction previously allowed with re¬ 
spect to such net operating loss, even though 
at the time of filing such consent the assess¬ 
ment of such deficiency would otherwise be 
prevented by the operation of any law or rule 
of law. 

(B) In the case of— 

(i) A partnership and its partners, or 

(ii) An electing small business corpora¬ 
tion under subchapter S and its share¬ 
holders. 

paragraph (1)<A)(11) shall apply as de¬ 
termined under regulations prescribed by the 
Secretary or his delegate. Such paragraph 
shall apply to a net operating loss of a 
partner or such a shareholder only if it 
arose predominantly from losses in respect 
of which certifications under section 317 of 
the Trade Expansion Act of 1962 were filed 
under this section. 

(C) Paragraph (1)(D) shall apply only 

(I) The foreign expropriation loss (as de¬ 
fined in subsection (k)) for the taxable year 
equals or exceeds 50 percent of the net op¬ 
erating loss for the taxable year, 

(II) In the case of a foreign expropriation 
loss for a taxable year ending after December 
31. 1963. the taxpayer elects (at such time 
and in such manner as the Secretary or his 
delegate by regulations prescribes) to have 
paragraph (1)(D) apply, and 

(iii) In the case of a foreign expropriation 
loss for a taxable year ending after Decem¬ 
ber 31, 1958, and before January 1. 1964, the 
taxpayer elects (In such manner as the Sec¬ 
retary or his delegate by regulations pre¬ 
scribes) on or before December 31, 1965. to 
have paragraph (1)(D) apply. 

(D) If a taxpayer makes an election under 
subparagraph (C)(iii). then (notwithstand¬ 


ing any law or rule of law), with respect 
to any taxable year ending before January 1, 
1964, affected by the election— 

(i) The time for making or changing any 
choice or election under subpart A of part 
m of subchapter N (relating to foreign tax 
credit) shall not expire before January 1, 
1966. 

(11) Any deficiency attributable to the 
election under subparagraph (C)(lil) or to 
the application of clause (1) of this sub¬ 
paragraph may be assessed at any time be¬ 
fore January 1. 1969, and 

(Hi) Refund or credit of any overpayment 
attributable to the election under subpara¬ 
graph (C) (iii) or to the application of clause 
(i) of this subparagraph may be made or 
allowed if claim therefor Is filed before Jan¬ 
uary 1. 1969. 

• • • • • 

(d) Modifications. • • • 

(4) Nonbusiness deductions of taxpayers 
other than corporations. • * • 

(B) The modifications specified In para¬ 
graphs (1), (2) (B), and (3) shall be taken 
into account; 

(C) Any deduction allowable under sec¬ 
tion 165(c)(3) (relating to casualty losses) 
shall not be taken Into account; Rnd 

(D) Any deduction allowed under section 
404 or section 405 (c) to the extent attribut- 

1 able to contributions which are mnde on 
behalf of an individual who is an employee 
within the meaning of section 401(c)(1) 
shall not be treated as attributable to the 
trade or business of such Individual. 


(J) Carryover of net operating loss for cer- 
tain regulated transportation corporations — 
(1) Definitiovi . For purposes of subsection 
(b)(1)(C), the term “regulated transporta¬ 
tion corporation” means a corporation— 

(A) 80 percent or more of the gross income 
of which (computed without regard to divi¬ 
dends and capital gains and losses) for the 
taxable year Is derived from the furnishing 
or sale of transportation described In sub- 
paragraph (A). (C)(1), (E). or (F) of sec¬ 
tion 7701(a) (33) and taken into account for 
purposes of the limitation contained in the 
last two sentences of section 7701(a) (33), 

(B) Which is described in subparagraph 
(G) or (H) of section 7701(a) (33), or 

(C) Which is a member of a regulated 
transportation system. 

(2) Regulated transportation system. For 
purposes of this subsection, a corporation 
shall be treated as a member of a regulated 
transportation system for a taxable year if— 

(A) It Is a member of an affiliated group 
of corporations making a consolidated 
return for such taxable year, and 

(B) 80 percent or more of the aggregate 
gross Income of the members of such affili¬ 
ated group (computed without regard to 
dividends and capital gains and losses) for 
such taxable year Is derived from sources 
described in paragraph (1) (A). 

For purposes of subparagraph (B), Income 
derived by a corporation described in sub- 
paragraph (G) or (H) of section 7701(a) (33) 
from leases described In subparagraph (G) 
thereof shall be considered as derived from 
sources described in paragraph (1)(A). 

(3) Limitation. For purposes of subsec¬ 
tion (b)(1)(C) — 

(A) A net operating loss may not be a net 
operating loss carryover to the 6th taxable 
year following the loss year unless the tax¬ 
payer is a regulated transportation corpora¬ 
tion for such 6th taxable year; and 

(B) A net operating loss may not be a net 
operating loss carryover to the 7th taxable 
year following the loss year unless the tax¬ 
payer is a regulated transportation corpo¬ 
ration for the 6th taxable year following the 
loss year and for such 7th taxable year. 

(4) Taxable years beginning in 1955 arid 
ending in 1956. In the case of a net oper¬ 
ating loss for a taxable year beginning in 


1955 and ending In 1956, the amount of such 
loss which may be carried— 

(A) To the 6th taxable year following the 
loss year shall be the amount which bears 
the same ratio to the amount which (but 
for this paragraph) would be carried to such 
6th taxable year as the number of days In 
the loss year after December 31, 1965, bears 
to the total number of days in the loss year 
and 

(B) To the 7th taxable year following the 
loss year shall be the amount (If any) by 
which (l) the amount carried to the 6th 
taxable year (determined under subpara¬ 
graph (A)), exceeds (ii) the taxable income 
(computed as provided in subsection (b)(2)) 
for such 6th taxable year. 

(k) Foreign expropriation loss defined. 
For purposes of subsection (b) — 

(l) The term "foreign expropriation loss” 
means, for any taxable year, the sum of the 
losses sustained by reason of the expropria¬ 
tion, intervention, seizure, or similar taking 
of property by the government of any foreign 
country, any political subdivision thereof, 
or any agency or Instrumentality of the fore¬ 
going. For purposes of the preceding sen¬ 
tence, a debt which becomes worthless shall, 
to the extent of any deduction allowed under 
section 166(a), be treated as a loss. 

(2) The portion of the net operating loss 
for any taxable year attributable to a foreign 
expropriation loss Is the amount of the for¬ 
eign expropriation loss for such year (but 
not In excess of the net operating loss for 
such year). 

(1) Cross references. (1) For treatment 
of net operating loss carryovers in certain 
corporate acquisitions, see section 381. 

(2) For special limitation on net operating 
loss carryovers in case of a corporate change 
of ownership, see section 382. 

| Sec. 172 as amended by secs. 14 and 64(b), 
Technical Amendments Act 1958 ( 72 Suit. 
1611, 1656); sec. 203, Small Business Tax 
Revision Act 1958 (72 Stat. 1678); Act of 
Sept. 27, 1962 (Pub. Law 87-710. 76 Stat. 
648); sec. 7(f), Self-Employed Individuals 
Tax Retirement Act 1962 (76 Stat. 829); sec. 
317, Trade Expansion Act 1962 (76 Stat. 889); 
sec. 210, Rev. Act 1964 (78 Stat. 47); sec. 
234(b)(6), Rev. Act 1964 (78 Stat. 115)) 

Par. 2. Section 1.172-4 is amended by 
revising paragraph (a)(1), and by revis¬ 
ing subdivision <i) of, and adding a new 
subdivision (iii) to, paragraph (b)(1). 
These revised and added provisions read 
as follows: 

§ 1.172—4 Net operating Ions carrybacks 
and net operating loss carryovers* 

(a) General provisions —(1) Years to 
which loss may be carried —(i) In gen¬ 
eral. In order to compute the net oper¬ 
ating loss deduction the taxpayer must 
first determine the part of any net oper¬ 
ating losses for any preceding or succeed¬ 
ing taxable years which are carrybacks 
or carryovers to the taxable year in issue. 

(ii) Loss for taxable years ending alter 
December 31, 1957 . Except as provided 
in subdivisions (iii), (iv), and (v) of this 
subparagraph, a net operating loss sus¬ 
tained in a taxable year ending after 
December 31, 1957. shall be carried back 
to the three preceding taxable years and 
carried over to the five succeeding tax¬ 
able years. 

(iii) Loss for taxable years for which 
certifications have been issued under the 
Trade Expansion Act of 1962. A net 
operating loss sustained in a taxable year 
ending on or after December 31, 1962. 
for which a certification has been issued 
under section 317(a) of the Trade Ex¬ 
pansion Act of 1962 (76 Stat. 889) shall, 
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subject to the provisions of section 172(b) 
(3> (A) and (B), be carried back to the 
five preceding taxable years and, except 
as provided in subdivision (iv) of this 
subparagraph, shall be carried over to 
the five succeeding taxable years. 

(iv) Loss of a regulated transporta¬ 
tion corporation. Except as provided in 
subdivision (v) of this subparagraph, a 
net operating loss sustained in a taxable 
year ending after December 31. 1955, by 
a taxpayer which is a regulated trans¬ 
portation corporation (as defined in sec¬ 
tion 172(j) (1)) shall, subject to the pro¬ 
visions of section 172 Cj) , be carried back 
to the taxable years specified in subdivi¬ 
sion (ii), (iii), or (vi) of this subpara¬ 
graph, whichever is applicable, and shall 
be carried over to the seven succeeding 
taxable years. 

(v) Loss attributable to foreign expro¬ 
priation. If the provisions of section 
172(b) (3) (C) and § 1.172-11 are satisfied, 
the portion of a net operating loss sus¬ 
tained in a taxable year ending after 
December 31, 1958, attributable to a for¬ 
eign expropriation loss (as defined in sec¬ 
tion 172 (k)) shall not be a net operating 
loss carryback to any taxable year pre¬ 
ceding the taxable year of such loss and 
shall be a net operating loss carryover 
to each of the ten taxable years follow¬ 
ing the taxable year of such loss. 

(vi) Loss for taxable years ending 
after December 31, 1953, and before Jan¬ 
uary 1, 1958. A net operating loss sus¬ 
tained in a taxable year ending after 
December 31, 1953, and before January 
1, 1958, shall be carried back to the two 
preceding taxable years and, except as 
provided in subdivision (iv) of this sub- 
paragraph, shall be carried over to the 
live succeeding taxable years. This rule 
shall apply even though the loss year is 
otherwise subject to the Internal Reve¬ 
nue Code of 1939. 

(vii) Loss for taxable years beginning 
after December 31, 1949, and ending be¬ 
fore January 1, 1954 . A net operating 
loss sustained in a taxable year beginning 
after December 31, 1949, and ending be¬ 
fore January 1, 1954. shall be carried 
back to the first preceding taxable year 
and carried over to the five succeeding 
taxable years. 


(b) Portion of net operating loss which 
w ® carryback or a carryover to the tax- 
cole year in issue —(1) Manner of com - 
Ration, (i) a net operating loss shall 
first be carried to the earliest of the sev¬ 
eral taxable years for which such loss ij 
allowable as a carryback or a carryover 
and shall then be carried to the next 
earliest of such several taxable years, etc 
fjxcept as provided in § 1.172-11, the en- 
ure net operating loss shall be carried 
back to such earliest year. 

* • • • 

for any taxaWe year ending 
after December 31, 1958, a portion of the 
net operating loss is attributable to a 
foreign expropriation loss (as defined 
n section 172(k)), and if an election 
" n JZ r Paraph (c) of § 1.172-11 is 

nS d nnT2H 1 i res p ect such portion of the 
net operating loss, then see § 1.172-11 for 

SUCh P ° rti0r 


Par. 3. Section 1.172-5 is amended by 
revising subdivision (i) (exclusive of the 
example) of paragraph (a)(3), as fol¬ 
lows: 

§ 1.172—5 Taxable income which is sub¬ 
tracted from net operating loss to 
determine carryback or carryover. 

(a) Taxable year subject to the In¬ 
ternal Revenue Code of 1954. * * • 

(3) Modifications applicable to all tax¬ 
payers. • * • 

(i) Net operating loss deduction. The 
net operating loss deduction for such tax¬ 
able year shall be computed by taking 
into account only such net operating 
losses otherwise allowable as carrybacks 
or carryovers to such taxable year as 
were sustained in taxable years preced¬ 
ing the taxable year in which the tax¬ 
payer sustained the net operating loss 
from which the taxable income is to be 
deducted. Thus, for such purposes, the 
net operating loss for the loss year or any 
taxable year thereafter shall not be taken 
into account. 

* * * • • 

Par. 4. There is inserted immediately 
after § 1.172-8 the following new sec¬ 
tions: 

§ 1.172—9 [Reserved] 

§ 1.172-10 [Reserved] 

§ 1.172—11 Election with respect to 
portion of net operating loss attrib¬ 
utable to foreign expropriation loss. 

(a) In general. If a taxpayer has a 
net operating loss for a taxable year end¬ 
ing after December 31, 1958, and if the 
foreign expropriation loss for such year 
(as defined in paragraph (b) (1) of this 
section) equals or exceeds 50 percent of 
the net operating loss for such year, then 
the taxpayer may elect (at the time and 
in the manner provided in paragraph 
(c) (1) or (2) of this section, whichever 
is applicable) to have the provisions of 
this section apply. If the taxpayer so 
elects, the portion of the net operating 
loss for such taxable year attributable 
(under paragraph (b) (2) of this section) 
to such foreign expropriation loss shall 
not be a net operating loss carryback to 
any taxable year preceding the taxable 
year of such loss and shall be a net oper¬ 
ating loss carryover to each of the ten 
taxable years following the taxable year 
of such lo^s. In such case, the portion, 
if any, of the net operating loss not at¬ 
tributable to a foreign expropriation loss 
shall be carried back or carried over as 
provided in paragraph (a) (1) (ii) of 
§ 1.172-4. 

(b) Determination of “foreign expro¬ 
priation loss'* —(1) Definition of “for¬ 
eign expropriation loss". The term “for¬ 
eign expropriation loss” means, for any 
taxable year, the sum of the losses al¬ 
lowable as deductions under section 165 
(other than losses from, or which under 
section 165(g) or 1231(a) are treated or 
considered as losses from, sales or ex¬ 
changes of capital assets and other than 
losses described in section 165(i)(l)) 
sustained by reason of the expropriation, 
intervention, seizure, or similar taking of 
property by the government of any for¬ 
eign country, any political subdivision 
thereof, or any agency or instrumentality 


of the foregoing. For purposes of the 
preceding sentence, a debt which becomes 
worthless in whole or in part, shall, to 
the extent of any deduction allowed un¬ 
der section 166(a), be treated as a loss 
allowable as a deduction under section 
165. 

(2) Portion of the net operating loss 
attributable to a foreign expropriation 
loss, (i) Except as provided in subdivi¬ 
sion (ii) of this subparagraph, the por¬ 
tion of the net operating loss for any 
taxable year attributable to a foreign ex¬ 
propriation loss is the amount of the 
foreign expropriation loss for such tax¬ 
able year (determined under subpara¬ 
graph (1) of this paragraph). 

(ii) The portion of the net operating 
loss for a taxable year attributable to a 
foreign expropriation loss shall not ex¬ 
ceed the amount of the net operating 
loss, computed under section 172(c), for 
such year. 

(3) Examples. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (f). M Corporation, a domestic 
calendar year corporation manufacturing 
cigars in the United States, owns, in country 
X, a tobacco plantation having an adjusted 
basis of $400,000 and farm equipment having 
an adjusted basis of $300,000. On January 
15, 1961, country X expropriates the planta¬ 
tion and equipment without any allowance 
for compensation. For the taxable year 
1961, M Corporation sustains a loss from the 
operation of its business (not including 
losses from the seizure of its plantation end 
equipment in country X) of $200,000. which 
loss would not have been sustained in the 
absence of the seizure. Accordingly, M has 
a net operating loss of $900,000 (the sum of 
$400,000, $300,000, and $200,000). For pur¬ 
poses of section 172(k)(l), M Corporation 
has a foreign expropriation loss for 1961 of 
$700,000 (the sum of $400,000 and $300,000, 
the losses directly sustained by reason of 
the seizure of its property by country X). 
Since the foreign expropriation loss for 1961. 
$700,000, equals or exceeds 50 percent of the 
net operating loss for such year, or $450,000 
(i.e., 50 percent of $900,000), M Corporation 
may make the election under paragraph (c) 
(2) of this section with respect to $700,000, 
the portion of the net operating loss attrib¬ 
utable to the foreign expropriation loss. 

Example (2). Assume the same facts as 
in example (1) except that for 1961, M Cor¬ 
poration has operating profits of $300,000 
(not including losses from the seizure of its 
plantation and equipment in country X) so 
that its net operating loss (as defined in sec¬ 
tion 172(c)) is only $400,000. Under the 
provisions of section 172(k) (2) and para¬ 
graph (b) (2) of this section, the portion of 
the net operating loss for 1961 attributable 
to a foreign expropriation loss is limited to 
$400,000, the amount of the net operating 
loss. 

(c) Time and manner of making elec¬ 
tion —(1) Taxable years ending after De¬ 
cember 31, 1963. In the case of a tax¬ 
payer who has a foreign expropriation 
loss for a taxable year ending after De¬ 
cember 31, 1963, the election referred to 
in paragraph (a) of this section shall be 
made by attaching to the taxpayer’s in¬ 
come tax return (filed within the time 
prescribed by law, including extensions 
of time) for the taxable year of such 
foreign expropriation loss a statement 
containing the information required by 
subparagraph (3) of this paragraph. 
Such election shall be irrevocable after 
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the due date (including extensions of 
time) of such return. 

(2) Taxable years ending after De¬ 
cember 31, 1958. and before January 1, 
1964 . In the case of a taxpayer who has 
a foreign expropriation loss for a tax¬ 
able year ending after December 31, 
1958, and before January 1, 1964, the 
election referred to in paragraph (a) of 
this section shall be made by filing on or 
before December 31, 1965. with the dis¬ 
trict director for the district in which 
the taxpayer filed his income tax return 
for the taxable year of such foreign ex¬ 
propriation loss, a statement containing 
the information required in subpara¬ 
graph (3) of this paragraph. Such 
election shall be irrevocable after De¬ 
cember 31, 1965. See paragraph (d) of 
this section for special rules relating to 
taxable years affected by an election 
under this subparagraph. 

(3) Information required. The state¬ 
ment referred to in subparagraphs (1) 
and (2) of this paragraph shall contain 
the following information: 

(i) The name, address, and taxpayer 
account number of the taxpayer; 

<ii) A statement that the taxpayer 
elects under section 172(b) (3) (C) (ii) 
or <iii), whichever is applicable, to have 
section 172(b) (1) (D) of the Code apply; 

(iii) The amount of the net operating 
loss for the taxable year; and 

(iv) The amount of the foreign ex¬ 
propriation loss for the taxable year, 
including a schedule showing the com¬ 
putation of such foreign expropriation 
loss. 

In addition, if a taxpayer makes the 
election under subparagraph (2) of this 
paragraph, the taxpayer shall specify 
the Internal revenue district in which 
he filed his return for the three taxable 
years immediately preceding the tax¬ 
able year of the foreign expropriation 
loss. If there is an increase or decrease 
in tax attributable to the election under 
Subparagraph (2) of this paragraph for 
any taxable year preceding or succeeding 
the taxable year of the foreign expropria¬ 
tion loss, amended returns or claims for 
refund should be filed with the office of 
the district director with whom the tax¬ 
payer files his income tax return for the 
taxable year in which such election is 
made. 

<d) Rules relating to elections for tax¬ 
able years ending after December 31, 
1958, and before January 1, 1964. If a 
taxpayer makes an election under para¬ 
graph (c) (2) of this section, then (not¬ 
withstanding any law or rule of law) 
with respect to any taxable year ending 
before January 1, 1964, which is affected 
by the election the following rules shall 
apply: 

(1) The time for making or changing 
a choice to claim the credit for foreign 
taxes allowed by section 901, or for mak¬ 
ing or changing an election under sec¬ 
tion 904 (relating to the limitation on 
such credit), shall not expire before 
January 1,1966. 

(2) Any deficiency attributable to the 
election under paragraph (c) (2) of this 
section or to the application of subpara¬ 
graph (1) of this paragraph may be as¬ 
sessed at any time before January 1,1969. 


However, If the period within which a 
deficiency may be assessed under section 
6501 of the Code would expire on a date 
after December 31, 1968, then such later 
date shall apply. 

(3) Refund or credit of any overpay¬ 
ment attributable to the election under 
paragraph (c)(2) of this section or to 
the application of subparagraph (1) of 
this paragraph may be made or allowed 
if claim therefor is filed before January 
1, 1969. However, if the period within 
which a claim for refund or credit may 
be filed under section 6511 of the Code 
would expire on a date after December 31, 
1968, then such later date shall apply. 

(e) Amount of foreign expropriation 
loss which is a carryover to the taxable 
year in issue —(1) General. If a portion 
of a net operating loss for the taxable 
year is attributable to a foreign expro¬ 
priation loss and if an election under 
paragraph (c) of this section has been 
made with respect to such portion of the 
net operating loss, then such portion 
shall be considered to be a separate net 
operating loss for such year, and, for the 
purpose of determining the amount of 
such separate loss which may be carried 
over to other taxable years, such portion 
shall be applied after the other portion 
(if any) of such net operating loss. 
Such separate loss shall be carried to the 
earliest of the several taxable years to 
which such separate loss is allowable as 
a carryover under the provisions of 
paragraph (a)(l)(v) of §1.172-4, and 
the amount of such separate loss which 
shall be carried over to any taxable year 
subsequent to such earliest year is an 
amount (not exceeding such separate 
loss) equal to the excess of— 

(1) The sum of (a) such separate loss 
and (b) the other portion (if any) of 
the net operating loss (i.e., that portion 
not attributable to a foreign expropri¬ 
ation loss) to the extent such other por¬ 
tion is a carryover to such earliest tax¬ 
able year, over 

(ii) The sum of the aggregate of the 
taxable incomes (computed as provided 
in § 1.172-5) for all of such several tax¬ 
able years preceding such subsequent 
taxable year. 

(2) Cross reference. The portion of 
a net operating loss which is not attribut¬ 
able to a foreign expropriation loss shall 
be carried back or carried over, in ac¬ 
cordance with the rules provided in 
paragraph (b)(1) of § 1.172-4, as if such 
portion were the only net operating loss 
for such year. 

(3) Examples . The application of 
this paragraph may be illustrated by 
the following examples: 

Example {1 ). Corporation A, organized in 
1960 and whose return is made on the basis 
of the calendar year, incurs for 1960 a net 
operating loss of $10,000. of which $7,500 is 
attributable to a foreign expropriation loss. 
With respect to such $7,500, A makes the 
election described in paragraph (c)(2) of 
this section. In each of the years 1961. 1962, 
1963, 1964, and 1965, A has taxable Income 
in the amount of $600 (computed without 
any net operating loss deduction). The as¬ 
sumption is made that none of the other 
modifications prescribed in § 1.172-5 apply. 
The portion of the net operating loss attribu¬ 
table to the foreign expropriation loss which 
is a carryover to the year 1966 is $7,000, which 
is the sum of $7,500 (the portion of the net 


operating loss attributable to the foreign 
expropriation Loss) and $2,500 (the other por¬ 
tion of the net operating loss available as a 
carryover to 1961), minus $3,000 (the aggre¬ 
gate of the taxable Incomes for taxable years 
1961 through 1965). 

Example (2). Assume the same facts as 
in example (1) except that taxable income 
for each of the years 1961 through 1965 is 
$400 (computed without any net operating 
loss deduction). The carryover to the year 
1966 is $7,500, that Is, the sum of $7,500 (the 
portion of the net operating loss attributable 
to the foreign expropriation loss) and $2,500 
(the other portion of the net operating loss 
available as a carryover to 1961), minus $2,000 
(the aggregate of the taxable incomes for 
taxable years 1961 through 1965), but limited 
to $7,500 (the portion of the net operating 
loss attributable to the foreign expropria¬ 
tion loss). 

(f) Taxable income which is sub¬ 
tracted from net operating loss to deter¬ 
mine carryback or carryover . In com¬ 
puting taxable income for a taxable year 
(hereinafter called a “prior taxable 
year") for the purpose of determining the 
portion of a net operating loss for 
another taxable year which shall be car¬ 
ried to each of the several taxable years 
subsequent to the earliest taxable year 
to which such loss may be carried, the net 
operating loss deduction for any such 
prior taxable year shall be determined 
without regard to that portion, if any, of 
a net operating loss for a taxable year 
attributable to a foreign expropriation 
loss, if such portion may not, under the 
provisions of section 172(b)(1)(D) and 
paragraph (a) (1) (v) of § 1.172-4, be 
carried back to such prior taxable year. 
Thus, If the taxpayer has a foreign ex¬ 
propriation loss for 1962 and elects the 
10-year carryover with respect to the 
portion of his net operating loss for 1962 
attributable to the foreign expropriation 
loss, then in computing taxable income 
for the year 1960 for the purpose of de¬ 
termining the portion of a net operating 
loss for 1963 which is carried to years 
subsequent to 1960, the net operating 
loss deduction for 1960 is determined 
without regard to the portion of the net 
operating loss for 1962 attributable to the 
foreign expropriation loss, since under 
the provisions of section 172 (b)( 1 )(D) 
and paragraph (a)(l)(v) of §1.172-4 
such portion of the net operating loss for 
1962 may not be carried back to 1960. 

[F.R. Doc. 64-10587: Filed, Oct. 15, 1964; 

8:48 a.m.] 


[ 26 CFR Part 1 1 
INCOME TAXES 

Domestic Corporations Receiving Div¬ 
idends From Foreign Corporations; 

Notice of Public Hearing 

The proposed amendment to the regu¬ 
lations under sections 78, 535(b) (1), 861 
(a)(2)(B), 901(d), 902 relating to do¬ 
mestic corporations receiving dividends 
from foreign corporations, was published 
in the Federal Register for September 
11 , 1964 - 

A public hearing on the provisions u 
this proposed amendment to the regula¬ 
tions will be held on Thursday, October 
29. 1964. at 2:00 p m., e.s.t.. in Boom 
3313. Internal Revenue Building. lZtn 







Friday , October 16, 1964 

and Constitution Avenue NW„ Washing¬ 
ton, D.C. 

Persons who plan to attend the hear¬ 
ing are requested to notify the Acting 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T, Washington, D.C., 
20224, by October 26,1964. 

[seal] Sheldon S. Cohen, 

Chief Counsel. 

By: Charles R. Simpson, 
Director , Legislation 
and Regulations Division . 

[F.R. Doc. 64-10632; Filed. Oct. 15, 1964; 
8:50 am.] 


[ 26 CFR Part 1 ] 

INCOME TAXES 

Election by Foreign Investment Com¬ 
panies To Distribute Income Cur¬ 
rently; Notice of Hearing 

The proposed amendment to the reg¬ 
ulations under section 1247 of the Code, 
relating to election by foreign invest¬ 
ment companies to distribute income 
currently, was published in the Federal 
Register for September 11, 1964. 

A public hearing on the provisions of 
tills proposed amendment to the regula¬ 
tions will be held on Thursday, October 
29, 1964, at 10:00 a.m., e.s.t., in Room 
3313, Internal Revenue Building, 12th 
and Constitution Avenue NW., Wash¬ 
ington, D.C. 

Persons who plan to attend the hear¬ 
ing are requested to notify the Acting 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T, Washington, D.C., 
20224, by October 26, 1964. 

[seal] Sheldon S. Cohen, 

Chief Counsel. 

By: CharlesR. Simpson, 
Director , Legislation 
and Regulations Division . 

IF.R. Doc. 64-10633; Filed, Oct. 15, 1964; 
8:50 a.m.] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 1061, 1064 ] 

| Docket Nos. AO 327-A6 and AO 23-A27] 

MILK IN ST. JOSEPH, MISSOURI, AND 
GREATER KANSAS CITY MARKET¬ 
ING AREAS 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreements and Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Bellerive Hotel, Armour and Warwick 
Boulevards, Kansas City, Mo., beginning 
at 9:30 a.m,, local time, on November 4. 
1964, with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ments and to the orders, regulating the 
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handling of milk in the St. Joseph, Mo., 
and Greater Kansas City marketing 
areas. 

The public hearing Is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreements and to 
the orders. 

The proposals relative to a redefinition 
of the marketing area raise the Issue 
whether the provisions of the present 
order would tend to effectuate the de¬ 
clared policy of the Act, if they are ap¬ 
plied to the marketing area as proposed 
to be redefined and, if not, what modifi¬ 
cations of the provisions of the order 
would be appropriate. 

The proposed amendment, set forth 
below', have not received the approval 
of the Secretary of Agriculture. 

Several proposals were made jointly on 
behalf of six cooperative associations. 
These cooperatives identified hereafter 
as “six cooperative associations” are 
Pure Milk Producers Association, Shaw¬ 
nee Milk Producers Association, Sun¬ 
flower Daii*y, Inc., Nemaha Cooperative 
Creamery Association, Producers Cream¬ 
ery, Chillicothe, and Producers Cream¬ 
ery, Springfield. 

Proposed by Six Cooperative Associa¬ 
tions : 

Proposal No. 1. Revise § 1064.6 
“Greater Kansas City marketing area” 
to include Pettis County, Mo. 

Proposed by Beatrice Foods Company: 

Proposal No. 2. Expand the market¬ 
ing area to include the following counties 
located in the State of Kansas, by adding 
to the Kansas counties listed In § 1064.6: 
Cloud, Dickinson, Franklin, Lincoln, 
Osage, and Saline. 

Proposed by Six Cooperative Associa¬ 
tions: 

Proposal No. 3. Amend §§ 1064.53 and 
1064.81 dealing with location adjust¬ 
ments by revising § 1064.53(a) to include 
Sedalia, Missouri, and changing the mile 
zone for which the ten-cent rate applies 
to be fifty to sixty-five miles and a six- 
teen-cent rate should apply to more than 
sixty-five but not more than eighty miles. 
The rate for each ten miles in excess of 
eighty miles should be one and one-half 
cents. 

Proposed by Pure Milk Producers As¬ 
sociation of Greater Kansas City, Inc.: 

Proposal No. 4. Part A—Revise 
§ 1064.14(b) as follows: 

§ 1064.14 Other source milk. 


(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month, 
and any disappearance of nonfluid milk 
products not otherwise accounted for 
pursuant to § 1064.33. 

Part B—Revise § 1064.40 as follows: 

§ 1064.40 Skim milk uml hulterfat to he 
rla&sified. 

All skim milk and butterfat received 
within the delivery period by a handler 
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which is required to be reported pursuant 
to §§ 1064.30 through 1064.32 shall be 
classified pursuant to the provisions of 
§§ 1064.41 through 1064.46. If any of 
the water contained in the milk from 
w r hich a product is made is removed be¬ 
fore the product is utilized or disposed 
of by a handler, the pounds of skim milk 
used or disposed of in such product shall 
be considered to be an amount equivalent 
to the nonfat milk solids contained in 
such product plus all the water originally 
associated with such solids. 

Proposed by The Borden Company: 

Proposal No. 5. Provide definitions for 
the following: 

“Used to produce” means skim milk 
and butterfat used in the processing or 
manufacturing of any product other 
than a fluid milk product. 

“Dumped” means skim milk and but¬ 
terfat accounted for which must be 
dumped down the sew T er because of no 
salvage value. 

“Waste” means skim milk and but¬ 
terfat accounted for as broken on routes 
or on the premises. 

Proposal No. 6 . Amend § 1064.41(b) 
(4) and (6) (vi) as follows: 

§ 1064.41 Classes of utilization. 


(b) • • • 

(4) Accounted for dumped or waste 
products which can be verified to the 
satisfaction of the market administrator. 

( 6 ) * • • 

(vi) 1.5 percent of skim milk and but¬ 
terfat, respectively, disposed of in bulk 
tank lots as whole milk from a pool plant 
to any other plant; and less 


Proposed by Beatrice Foods Company: 

Proposal No. 7. Reclassify sterilized 
products packaged in hermetically sealed 
containers from Class I to Class II, by 
adding to § 1064.18 Fluid milk product. 
the following: “(not including sterilized 
products packaged in hermetically sealed 
containers ). n 

Proposal No. 8 . Amend the shrinkage 
provisions to allow handlers two percent 
shrinkage on cream disposed of in 
bulk to a nonpool plant by amending 
§ 1064.41(b) (6) (iv), as follows: 

(iv> 1.5 percent of skim milk and but¬ 
terfat, respectively, in fluid whole milk, 
disposed of in bulk tank lots from a pool 
plant to another pool plant; and less. 

Proposed by Osceola County Coopera¬ 
tive Creamery Association: 

Proposal No. 9. In § 1064.44 (c) and 
(d) change “200 miles” to “400 miles”. 

Proposed by Fairmont Foods Com¬ 
pany: 

Proposal No. 10. Amend §§ 1061.61 
(b) (4) and 1064.61(b) (4), in the Kansas 
City and St. Joseph milk orders as fol¬ 
lows: 

(4) From the value of such milk at the 
Class I price applicable at the location of 
the nonpool plant, subtract an amount 
representing its value at the weighted 
average price applicable at such location 
plus a rate equal to the market average 
percentage of Class II use times the 
location differential applicable at the 
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plant (not to be less than the Class II 
price). 

Proposed by New Model Dairy, Inc.: 

Proposal No. 11. Delete the period at 
the end of § 1061.60 and add “or to a 
handler operating a plant from which an 
average of less than 600 pounds of Class 
I milk is distributed per day in the 
marketing area.” 

Proposed by Six Cooperative Associa¬ 
tions: 

Proposal No. 12. Revise § 1064.22(1) 
“Duties” by deleting in the last sentence 
the three words “milk from producers” 
and substituting therefor “pool milk”. 

Proposal No. 13. Revise § 1064.41, 
“Classes of utilization”, to include as a 
separate class skim milk and butterfat 
used to produce cottage cheese and revise 
§ 1064.51, “Class prices”, to set up a 
pricing schedule for the special class cov¬ 
ering cottage cheese so that it will be 
twenty-five cents per hundredweight 
higher than the Class II price presently 
set forth in the order. 

Proposed by State of Wisconsin and 
Wisconsin Council of Agriculture Coop¬ 
erative: 

Proposal No. 14. Section 1064.51(b) 
shall be amended to read: 

§ 1064.51 Class prices. 

* * • • * 

(b) Class n milk. The price per hun¬ 
dredweight for Class n milk shall be the 
basic formula price. 

Proposed by the St. Joseph Milk Pro¬ 
ducers Association and Nemaha Coop¬ 
erative Creamery Association: 

Proposal No. 15. Any change made in 
pricing skim milk used to produce cot¬ 
tage cheese in the Kansas City order 
should be made applicable to the St. 
Joseph order. 

Proposed by the Milk Marketing Or¬ 
ders Division, Agricultural Marketing 
Service: 

Proposal No. 16. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, U. Grant Gray¬ 
son, Post Office Box 4336, Overland 
Park, Kans., 66204, or from the Hearing 
Clerk, Room 112-A, Administration 
Building, U.S. Department of Agriculture, 
Washington, D.C., 20250, or may be there 
inspected. 

Signed at Washington, D.C., on Oc¬ 
tober 12,1964. 

Clarence H. Girard, 

Deputy Administrator. 

[FR. Doc. 64-10577; Filed, Oct. 15. 1964; 

8:47 a.mj 


[ 7 CFR Part 1131 1 

MILK IN CENTRAL ARIZONA 
MARKETING AREA 

Termination of Proceedings To Sus¬ 
pend Certain Provisions of Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 


PROPOSED RULE MAKING 

of 1937, as amended (7 U.S.C. 601 et seq.) 
notice was issued by the Deputy Ad¬ 
ministrator, Regulatory Programs, on 
September 24, 1964, that suspension of 
certain provisions of the order regulat¬ 
ing the handling of milk in the Central 
Arizona marketing area was being con¬ 
sidered. 

The provisions proposed by petitioning 
cooperative associations to be suspended 
for the months of October and Novem¬ 
ber 1964 were the following provisions 
of the supply-demand adjustment of the 
Class I price: 

1. In the introductory text of § 1131.51 
(a) the words “and shall be increased or 
decreased by a ‘supply-demand adjust¬ 
ment* (except that such supply-demand 
adjustment shall not be applicable to 
the Class I prices computed for July, 
August and September 1964) of not more 
than 50 cents computed as follows”; and 

2. All of subparagraphs (1), (2), and 
(3) of § 1131.51(a). 

Interested persons were invited to sub¬ 
mit to the Department not later than Oc¬ 
tober 3, 1964, written data, views, or 
arguments in connection with the pro¬ 
posed suspension. The preponderance 
of views received from interested parties 
indicate that a suspension of the supply- 
demand adjustor is not warranted. 

Cooperative associations representing 
approximately 95 percent of the pro¬ 
ducers supplying milk in the marketing 
area supported the proposed suspension. 
However, views opposing the suspension 
were received from a number of handlers. 
Although the supply-demand adjustor 
appears to be operating counterseason- 
ally, an increase of 20 cents per hundred¬ 
weight in the Class I price of milk re¬ 
sulting from a change in the seasonality 
of Class I pricing in a final order issued 
June 26, 1964, more than compensates 
for the minus supply-demand adjust¬ 
ment during October and November. 

It is anticipated that both Class I and 
uniform prices for the months of October 
and November will equal or exceed the 
prices that prevailed a year ago. Market 
statistics indicate that receipts of pro¬ 
ducer milk are increasing at a faster rate 
than Class I sales. It appears, therefore, 
that fluid milk will be in more ample 
supply in October and November than 
they were a year ago. 

It is found and determined, therefore, 
that the proposed suspension for the 
months of October and November 1964 
of the aforesaid provisions of the order 
relating to the supply-demand adjust¬ 
ment of the Class I price, should not be 
effectuated; and the proceeding begun 
in this matter on September 24, 1964, is 
hereby terminated. 

Signed at Washington, D.C., on Octo¬ 
ber 12,1964. 

George L. Mehren, 
Assistant Secretary. 
|FR. Doc. 64-10598; Filed, Oct. 15, 1964; 

8:49 a.m.] 


Agricultural Stabilization and Con¬ 
servation Service 

[ 7 CFR Part 724 ] 
TOBACCO 

Notice of Determinations To Be Made 

With Respect to Flue-Cured To¬ 
bacco Marketing Quotas for 1965- 
66, 1966—67, and 1967—68 Mar¬ 
keting Years 

Pursuant to the Agricultural Adjust¬ 
ment Act of 1938, as amended (7 U.S.C. 
1281 et seq., hereinafter referred to as 
the “Act”), the Secretary of Agriculture 
is preparing to (a) proclaim a national 
marketing quota for the three market¬ 
ing years beginning July 1, 1965, July 
1, 1966, and July 1, 1967, for flue-cured 
(types 11, 12, 13, and 14) tobacco; (b) 
determine and announce the amount of 
the national marketing quota for the 
1965-66 marketing year for such kind 
of tobacco; (c) apportion the national 
marketing quota for the 1965-66 market¬ 
ing year for such kind of tobacco among 
the several States; and (d) convert the 
State marketing quota for the 1965-66 
marketing year into State acreage allot¬ 
ments. 

The Act (7 U.S.C. 1312(a)) provides 
that the Secretary shall proclaim with 
respect to flue-cured tobacco, not later 
than December 1 (of any marketing 
year), a national marketing quota for 
flue-cured tobacco for each of the next 
three succeeding marketing years when¬ 
ever he determines with respect to such 
kind of tobacco— 

(1) That a national marketing quota 
has not previously been proclaimed and 
the total supply as of the beginning of 
such marketing year exceeds the reserve 
supply level therefor; 

(2) That such marketing year is the 
last year of three consecutive years for 
which marketing quotas previously pro¬ 
claimed will be in effect; 

(3) That amendments have been made 
in provisions for establishing farm acre¬ 
age allotments which will cause material 
revision of such allotments before the 
end of the period for which quotas are in 
effect; or 

(4) That a marketing quota previously 
proclaimed for such marketing year is 
not in effect because of disapproval by 
producers: Provided , That if such pro¬ 
ducers have disapproved national mar¬ 
keting quotas for three successive years 
subsequent to 1952, thereafter a national 
marketing quota shall not be proclaimed 
hereunder which would be in effect for 
any marketing year within the three- 
year period for which national mar¬ 
keting quotas previously proclaimed were 
disapproved by producers, unless prior 
to November 10 of the marketing year 
one-fourth or more of the farmers en¬ 
gaged in the production of the crop of 
tobacco harvested in the calendar year 
in which such marketing year begins 
petition the Secretary, in accordance 
with such regulations as he may pre¬ 
scribe, to proclaim a national marketing 
quota for each of the next three suc¬ 
ceeding marketing years. 

The 1964-65 marketing year is the last 
of three consecutive years for which 







Friday , October 16, 1964 

marketing quotas previously proclaimed 
will be in effect for flue-cured tobacco 
<27 F.R. 649). 

Subsection 301(b) (15) of the Act 
<7 U.S.C. 1301(b) (15)) defines “tobacco” 
as each one of the kinds of tobacco listed 
below comprising the types specified as 
classified in Service and Regulatory An¬ 
nouncement Numbered 118 (Part 30 of 
this Title) of the former Bureau of Agri¬ 
cultural Economics of the Department: 

Flue-cured tobacco, comprising types 11, 12, 

13 and 14; 

Fire-cured tobacco, comprising type 21; 
Fire-cured tobacco, comprising types 22. 23, 

and 24; 

Dark air-cured tobacco, comprising types 35 

and 36: 

Virginia sun-cured tobacco, comprising type 

37; 

Burley tobacco, comprising type 31; 

Maryland tobacco, comprising type 32; 
Cigar-filler and cigar-binder tobacco, com¬ 
prising types 42, 43, 44. 45. 46, 51. 52, 53, 

54, and 55: and 

Cigar-filler tobacco, comprising type 41. 

Subsection 301(b) (15) also provides 
that any one or more of the types com¬ 
prising any such kind of tobacco shall be 
treated as a “kind of tobacco** for the 
pur poses of this Act if the Secretary 
finds that there is a difference in supply 
and demand conditions as among such 
types of tobacco which results in a differ¬ 
ence in the adjustments needed in the 
marketings thereof in order to maintain 
supplies in line with demand. Pursuant 
to this authority, the Secretary has de¬ 
termined (15 F.R. 8214) that type 46 
tobacco shall be treated as a separate 
kind of tobacco for purposes of mar¬ 
keting quotas and price supports. Pur¬ 
suant to such authority, the Secretary 
lias also determined (22 F.R. 367) that 
cigar-binder (types 51 and 52) to¬ 
bacco shall be treated as a separate kind 
of tobacco for purposes of marketing 
quotas and price supports. 

Subsection 312(b) of the Act (7.U.S.C. 
1312<b)) provides that the Secretary 
shall also determine and announce, not 
later than the first day of December, 
1964, the amount of the national market¬ 
ing quota for flue-cured tobacco which 
is in effect for the 1965-66 marketing 
year in terms of the total quantity of such 
kind of tobacco which may be marketed 
which will make available during such 
marketing year a supply of flue-cured 
tobacco equal to the reserve supply level. 
Subsection 312(b) provides further that 
the amount of the 1965-66 national mar¬ 
keting quota may, not later than March 
1. 1965, be increased by not more than 
•10 per centum if the Secretary deter¬ 
mines that such increase is necessary 
in order to meet market demands or to 
- avoid undue restrictions of marketings 
in adjusting the total supply to the re¬ 
serve supply level. 

The Act (7 U.S.C. 1301(b)) defines 
the “total supply” of tobacco for any 
marketing year as the carryover at the 
beginning of the marketing year (on 
January l of such marketing year in the 
case of Maryland tobacco), plus the es¬ 
timated production in the United States 
during the calendar year in which such 
marketing year begins. “Reserve supply 
lever’ is defined as the normal supply 
Plus 5 per centum thereof. “Normal sup- 
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ply” is defined as a normal year’s do¬ 
mestic consumption and exports, plus 
175 per centum of a normal year’s do¬ 
mestic consumption and 65 per centum 
of a normal year’s exports. A “normal 
year’s domestic consumption” is defined 
as the yearly average quantity produced 
in the United States and consumed in 
the United States during the ten market¬ 
ing years immediately preceding the 
marketing year in which such consump¬ 
tion is determined, adjusted for current 
trends in such consumption. A “normal 
year’s exports” is defined as the yearly 
average quantity produced in the United 
States which was exported from the 
United States during the ten marketing 
years immediately preceding the market¬ 
ing year in which such exports are de¬ 
termined, adjusted for current trends in 
such exports. 

The Act (7 U.S.C. 1312(c)) requires 
that within 30 days after a national mar¬ 
keting quota is proclaimed for the 1965- 
66, 1966-67, and 1967-68 marketing 

years for flue-cured tobacco, the Secre¬ 
tary shall conduct a referendum of farm¬ 
ers engaged''in the production of the 
1964 crop of flue-cured tobacco to de¬ 
termine whether such fanners axe in 
favor of or opposed to quotas for the 
next three succeeding marketing years. 
If more than one-third of the fanners 
voting in a referendum oppose such 
quota, such results shall be proclaimed 
by the Secretary and the national mar¬ 
keting quota so proclaimed shall not be 
in effect but such results shall in no w r ay 
affect or limit the subsequent proclama¬ 
tion and subsequent submission to a ref¬ 
erendum. as otherwise provided in sec¬ 
tion 312 of the Act (7 U.S.C. 1312), of a 
national marketing quota. 

The Act (7 U.S.C. 1313(a)) requires 
the Secretary to apportion the national 
marketing quota, less the amount to be 
allotted under subsection <c) of section 
1313 for small farms and “new” farms, 
among the several States on the basis 
of the total production in each State 
during the five calendar years immedi¬ 
ately preceding the calendar year in 
which the quota is proclaimed (plus, in 
applicable years, the normal production 
on the acreage diverted under previous 
agricultural adjustment and conserva¬ 
tion programs), with such adjustments 
as are determined to be necessary to 
make correction for abnormal conditions 
of production, for small farms, and for 
trends in produdtion, giving due con¬ 
sideration to seed bed and other plant 
diseases during such five-year period. 

The Act (7 U.S.C. 1313(g)) provides 
that any acreage of tobacco harvested 
in excess of the farm acreage allotment 
for the year 1955 or apy subsequent year 
shall not be taken into account in estab¬ 
lishing State and farm acreage allot¬ 
ments. 

Section 377 of the Act (7 U.S.C. 1377) 
reads as follows: 

In any case in which, during any year 
beginning with 1956, the acreage planted to a 
commodity on any farm is less than the 
acreage allotment for such farm, the entire 
acreage allotment for such farm (excluding 
any allotment released from the farm or 
reapportioned to the farm and any allotment 
provided for the farm pursuant to subsection 
(f)(7)(A) of section 344), shall, except as 
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provided herein, be considered for the pur¬ 
pose of establishing future State, county, 
and farm acreage allotments to have been 
planted to such commodity in such year on 
such farm, but the 1956 acreage allotment 
of any commodity shall be regarded as 
planted under this section only if the owner 
or operator on such farm notified the county 
committee prior to the sixtieth day preceding 
the beginning of the marketing year for such 
commodity of his desire to preserve such 
allotment: Provided, That beginning with 
the 1960 crop, except for Federally-owned 
land, the current farm acreage allotment 
established for a commodity shall not be 
preserved as history acreage pursuant to the 
provisions of this section unless for the 
current year or either of the two preceding 
years an acreage equal to 75 per centum or 
more of the farm acreage allotment for such 
year was actually planted or devoted to the 
commodity on the farm (or was regarded as 
planted under provisions of the Soil Bank 
or the Great Plains program): Provided fur¬ 
ther, That this section shall not be applicable 
in any case, within the period 1956 to 1959, 
in which the amount of the commodity re¬ 
quired to be stored to postpone or avoid 
payment of penalty has been reduced be¬ 
cause the allotment was not fully planted. 
Acreage history credits for released or reap¬ 
portioned acreage shall be governed by the 
applicable provisions of this title pertaining 
to the release and reapportionment of acre¬ 
age allotments. 

Section 378 of the Act (7 U.S.C. 1378) 
provides that allotment acreage pooled 
under the provisions of such section shall 
be considered fully planted, during the 
time it is in the pool within the period 
of eligibility, for purposes of future 
State, county, and farm allotments. 

Section 316 of the Act, as amended (7 
U.S.C. 1314(b)), provides that allotment 
acreage leased under the provisions of 
such section shall be considered planted 
on the farm from w r hich leased. 

The Soil Bank Act (7 U.S.C. 1801 et 
seq.) provides that the acreage with¬ 
drawn or diverted from the production 
of tobacco under the acreage reserve 
program and conservation reserve pro¬ 
gram shall for allotment purposes be 
considered devoted to the production of 
tobacco. 

The Soil Bank Act also provides that 
insofar as the acreage of cropland on a 
farm covered by a Great Plains or con¬ 
servation reserve contract enters into 
the determination of acreage allotments 
and marketing quotas, such cropland 
shall not be decreased during the period 
of the contract by reason of any action 
taken for the purpose of carrying out 
the contract. After expiration of such 
a contract, such law provides that the 
cropland shall not be decreased, for a 
period equal to the period of the con¬ 
tract. by reason of the maintenance of 
any change in land use from cropland 
to permanent vegetation carried out un¬ 
der the contract. Allotment history 
acreages are given similar protection for 
purposes of establishing future allot¬ 
ments. 

Pursuant to section 16(e)(6) of the 
Soil Conservation and Domestic Allot¬ 
ment Act, protection of allotment crop 
history and cropland status similar to 
that given under the Soil Bank Act is 
given to land covered by a cropland 
conversion agreement. 

The Act (7 U.S.C. 1313(g)) authorizes 
the Secretary to convert State marketing 
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quotas into State acreage allotments on 
the basis of average yield per acre for the 
State during the five years last preceding 
the year in which the national marketing 
quota is proclaimed, adjusted for abnor¬ 
mal conditions of production. 

The subjects and issues involved in 
the proposed determinations under the 
provisions of the statute referred to 
above are— 

1. Whether one or more types of flue- 
cured tobacco should be treated as a 
separate kind of tobacco for the 1965-66 
and subsequent marketing years pursu¬ 
ant to the provisions of 7 U.S.C. 1301(b) 

(15). In order to treat one or more types 
of flue-cured tobacco as a separate kind 
of tobacco it will be necessary for the 
Secretary to find that there is a differ¬ 
ence in supply and demand conditions as 
among such types of tobacco which re¬ 
sults in a difference in the adjustments 
needed in the marketings thereof in 
order to maintain supplies in line with 
demand. 

2. If the Secretary makes the neces¬ 
sary finding upon which to base the 
treatment of the types of flue-cured to¬ 
bacco as two or more kinds of tobacco 
pursuant to 7 U.S.C. 1301(b) (15), it will 
be necessary to determine the total sup¬ 
ply of each of such kinds of tobacco as 
of July 1, 1964, and the reserve supply 
level for each kind, in accordance with 
the applicable provisions of the Act 
which have been summarized in this 
notice, and pursuant to the provisions of 
7 U.S.C. 1312(a)(1), to proclaim a na¬ 
tional marketing quota for each of such 
kinds for the marketing years 1965-66, 
1966-67. and 1967-68, for which it is de- 
tennined that the total supply as of July 

I. 1964, exceeds the reserve supply level. 

3. The provisions of 7 U.S.C. 1312(a) 
(2) require a proclamation of national 
marketing quotas for flue-cured (types 

II, 12, 13, and 14) tobacco if it is deter¬ 
mined not to treat any of such types as 
a separate kind of tobacco. Under the 
provisions of 7 U.S.C. 1312(b) the Secre¬ 
tary will determine and announce not 
later than December 1, 1964, the amount 
of the national marketing quota for flue- 
cured (types 11, 12, 13, and 14) tobacco 
for the marketing year 1965-66 or if it is 
determined to treat one or more types of 
flue-cured tobacco as a separate kind of 
tobacco he will determine and announce 
the amount of the national marketing 
quota for the marketing year 1965-66 for 
each of such kinds of flue-cured tobacco 
for which national marketing quotas are 
required to be proclaimed for the mar¬ 
keting years 1965-66, 1966-67, and 1967- 
68. Under 7 U.S.C. 1312(b) the amount 
of the national marketing quota for each 
kind of tobacco for which it is necessary 
to make such a determination for the 
marketing year 1965-66 is the total 
quantity of such kind of tobacco which 
may be marketed which will make avail¬ 
able during the marketing year 1965-66 
a supply of tobacco equal to the reserve 
supply level. This will require a deter¬ 
mination of the reserve supply level in 
accordance with 7 U.S.C. 1301(b) (14) 
(B) which in turn will require the deter¬ 
mination of a normal supply in accord¬ 
ance with 7 U.S.C. 1301(b) (10) (B). The 
determination of a normal supply will 
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require a determination of a “normal 
year’s domestic consumption” in accord¬ 
ance with 7 U.S.C. 1301(b) (11) (B) and 
a “normal year’s exports” in accordance 
with 7 U.S.C. 1301(b) (12). It will be 
necessary to determine the carryover as 
of the beginning of the marketing year 
1965-66 in accordance with 7 U.S.C. 1301 
(b)(3)(C). This in turn will require a 
determination of the carryover of each 
kind of tobacco as of the beginning of 
the marketing year 1964-65 and an esti¬ 
mate of the production in the United 
States in 1964. An estimate of disap¬ 
pearance during the marketing year 
1964-65 will also be determined. The 
amount of the carryover will be deter¬ 
mined by subtracting the estimate of dis¬ 
appearance for the marketing year 1964- 
65 from the sum of the carryover at the 
beginning of the 1964-65 marketing year 
and the estimate of production for 1964. 
The carryover thus determined as of the 
beginning of the 1965-66 marketing year 
will be subtracted from the reserve supply 
level and the remainder will be the 
amount of the national marketing quota 
for the marketing year 1965-66 for the 
kind of tobacco for which the determina¬ 
tion is made. 

4. With respect to each national mar¬ 
keting quota which is proclaimed for the 
marketing year 1965-66 a determination 
will be made as to whether such quota 
should be increased by not more than 
20 per centum pursuant to the provisions 
of 7 U.S.C. 1312(b). This will involve a 
determination as to whether an increase 
is necessary in order to meet market 
demands or to avoid undue restrictions 
of marketings in adjusting total supply 
to the reserve supply level. 

5. An apportionment of the national 
quota for each kind of tobacco will be 
made to the States on the basis of the 
total production of the particular kind 
of tobacco in each State during the cal¬ 
endar years 1959, 1960, 1961, 1962, and 
1963 pursuant to the provisions of 7 
U.S.C. 1313(a). A determination will be 
made as to diversion credit and the ad¬ 
justments necessary to correct for ab¬ 
normal conditions affecting production, 
for small farms, and for trends in pro¬ 
duction, giving due consideration to seed 
bed and other plant diseases during such 
five-year period. Under the provisions 
of 7 U.S.C. 1313(e) the flue-cured tobacco 
apportionment to Alabama will be in¬ 
creased to an amount equal to the pro¬ 
duction from 500 acres based on the 
national average yield for the years 1959 
to 1963 each inclusive. Under the pro¬ 
visions of 7 U.S.C. 1313(c) a determina¬ 
tion of the reserve for new farms and 
small farms will also be made. 

6. Pursuant to 7 U.S.C. 1313(g) a de¬ 
termination will be made whether or not 
to convert the apportionment of any 
national quota to the States into State 
acreage allotments on the basis of the 
average yield per acre in the State dur¬ 
ing the five years last preceding the year 
in which the national marketing quota is 
proclaimed, adjusted for abnormal con¬ 
ditions of production. In addition, a de¬ 
termination based on the national aver¬ 
age yield for the same period, similarly 
adjusted, will be made with respect to 
converting the national reserve for new 


farms and small farms into an acreage 
allotment. 

7. A determination will be made as to 
the date for holding any referendum re¬ 
quired by 7 U.S.C. 1312(c) for flue-cured 
tobacco with respect to marketing quotas 
for the marketing years 1965-66,1966-67 
and 1967-68. 

Consideration will be given to any data, 
views, and recommendations pertaining 
to the proposed determinations and rules 
covered by this notice which are sub¬ 
mitted in writing to the Administrator, 
Agricultural Stabilization and Conserva¬ 
tion Service, United States Department 
of Agriculture, Washington, D.C., 20250. 
All submissions must be postmarked not 
later than midnight November 20, 1964, 
in order to be considered. All written 
submissions made pursuant to this notice 
will be available for public inspection at 
such times and places and in a manner 
convenient to the public business (7 CFR 
Part 127). 

Signed at Washington, D.C., on Octo¬ 
ber 12.1964. 

H. D. Godfrey, 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 

(P.R. Doc. 64-10597; Piled, Oct. 15, 1964: 

8:49 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Port 71 [New] ] 

(Airspace Docket No. 64-CE-50) 

CONTROL ZONE, TRANSITION AREA 
AND CONTROL AREA EXTENSION 

Proposed Designation and Revocation 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 lNew] 
of the Federal Aviation Regulations, 
which would alter the controlled airspace 
in the Great Falls, Mont., terminal area. 

The following controlled airspace is 
presently designated in the Great Falls, 
Mont., terminal area: 

1. The Great Falls, Mont., control zone 
which lies within a 5-mile radius of Great 
Falls International Airport (latitude 
47°29'00" N., longitude 111°22'00" W.); 
within a 5-mile radius of Malmstrom 
AFB, Great Falls, Mont., and within 2 
miles either side of lines extending from 
Great Falls International Airport OM to 
the Great Falls International Airport 
and to the Malmstrom AFB. 

2. The Great Falls, Mont., control area 
extension which lies within a 45-mile 
radius of the Great Falls VOR within 12 
miles NW and 8 miles SE of the Great 
Falls VOR 074° radial extending from the 
45-mile radius area to 61 miles NE of 
the VOR: within 12 miles S and 8 miles 
N of the Great Falls VOR 271° radial 
extending from the 45-mile radius area 
to 56 miles W of the VOR; that airspace 
extending from the 45-mile radius area 
bounded on the E by a line 6 miles W oi 
and parallel to the Great Falls VOR 180 
radial, on the S by V-2, and on the W 
by a line 8 miles NW and parallel to the 
Great Falls VOR 222° radial, and that 
airspace extending from the 45 -mue 
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radius area bounded on the NE by a line 
5 miles NE of and parallel to the Lewis- 
town, Mont., VOR 308° radial and on 

the S by V-19. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structural require¬ 
ments in the Great Falls, Mont., terminal 
area, including studies attendant to the 
implementation of the provisions of the 
Civil Air Regulations Amendments 60- 
21 60-29, proposes the following airspace 
actions: 

1. Revoke the Great Falls, Mont., con¬ 
trol area extension. 

2. Redesignate the Great Falls. Mont., 
control zone as that airspace within a 5- 
mile radius of Great Falls International 
Airport (latitude 47°29'00" N., longitude 
lll°22'00" W.); within a 5-mile radius 
of Malmstrom AFB (latitude 47°30 , 35" 
N„ longitude 111°11'35" W.); within 2 
miles each side of the Great Falls ILS 
localizer S course, extending from the 
5-mile radius zone to the OM; within 2 
miles each side of the Great Falls VOR 
222° radial, extending from the 5-mile 
radius zone to 8 miles SW of the VOR; 
within 2 miles each side of the Malm¬ 
strom AFB VOR 036° radial, extending 
from the 5-mile radius zone to 8 miles NE 
of the VOR; within 2 miles each side of 
the Malmstrom AFB VOR 042 * radial, 
extending from the 5-mile radius zone to 
10 miles NE of the VOR; within 2 miles 
each side of the Malmstrom 038° radial 
extending from the 5-mile radius zone to 
10 miles NE of the VOR; within 2 miles 
each side of the 225° bearing from the 
Malmstrom AFB RBN, extending from 
the 5-mile radius zone to the RBN; and 
within 2 miles each side of the Malm¬ 
strom AFB VOR 222° radial, extending 
from the 5-mile radius zone to 10 miles 
SW of the VOR. 

3. Designate the Great Falls, Mont., 

transition area as that airspace extend¬ 
ing upward from 700 feet above the sur¬ 
face within a 20-mile radius of Malm¬ 
strom AFB (latitude 47°30'35" N.. 

longitude 11F11'35" W.); and that air¬ 
space extending upward from 1,200 feet 
above the surface within a 40-mile 
radius of Malmstrom AFB; within 12 
miles N and 8 miles S of the Great Falls 
VOR 074° radial, extending from the 40- 
mile radius area to 61 miles E of the 
VOR; and within 12 miles S and 8 miles 
N of the Great Falls VOR 271° radial, 
extending from the 40-mile radius area 
to 56 miles W of the VOR. 

The airspace previously designated as 
the Great Falls control area extension 
will now be included in the Great Fails 
transition area and in the Helena, 
Mont., transition area which was pro¬ 
posed in Airspace Docket No. 64-CE-49. 

The proposed control zone increases 
the size of the present Great Falls con¬ 
trol zone by adding one extension to the 
southwest of Great Falls International 
Airport and by adding four extensions 
to the northeast of Malmstrom AFB. 
The extensions will provide protection 
to aircraft executing prescribed instru¬ 
ment approach procedures during their 
descent below 1,000 feet above the 
surface. 
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By the proposed transition area the 
overall size of controlled airspace in the 
Great Falls terminal area is reduced. 
The radius of the controlled airspace is 
decreased from 45 to 40 miles and the 
controlled airspace floor between 20 and 
40 mile radii is raised from 700 feet to 
1,200 feet above the surface. 

The portion of the transition area 
with a floor of 700 feet above the surface 
would provide protection for aircraft 
receiving radar service in the transition 
area at or below altitudes of 1,500 feet 
above the surface and for aircraft 
executing prescribed instrument ap¬ 
proach procedures. It would also pro¬ 
vide protection for departing aircraft 
during the time they are climbing from 
700 feet to 1,200 feet above the surface. 
The portion of the transition area with 
a floor of 1,200 feet above the surface 
would provide protection for arriving 
and departing aircraft receiving radar 
service and for aircraft executing pre¬ 
scribed TACAN penetration procedures 
into Malmstrom. The two transition 
area extensions would provide protec¬ 
tion to aircraft in prescribed holding 
patterns which extend beyond the 40- 
mile radius. 

The floors of the airways that would 
traverse the transition area proposed 
herein would automatically coincide 
with the floors of the transition area. 

This proposed action requires no 
changes or revisions to prescribed in¬ 
strument procedures presently in effect. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in tri plica te to the Director. 
Central Region, ATTN: Chief, Air Traffic 
Division, Federal Aviation Agency. 4825 
Troost Avenue, Kansas City, Mo., 64110. 
All communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hear¬ 
ing is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in w r riting in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Agency, 4825 Troost Avenue, 
Kansas City, Mo., 64110. 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued at Kansas City, Mo., on October 
1,1964. 


Henry L. Newman, 
Acting Director, Central Region. 

(F.R. Doc. 64-10550; Filed. Oct. 15, 1964; 
8:45 a.m.] 
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[14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-SW-126J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 [New] 
of the Federal Aviation Regulations, 
which would alter the controlled airspace 
in the Guthrie. Tex., terminal area. 

The following controlled airspace is 
presently designated in the Guthrie, Tex., 
terminal area: 

1. The Abilene, Tex., control area ex¬ 
tension is designated as that airspace 
within a 35-mile radius of the Abilene 
VOR, the airspace N of Abilene bounded 
on the E by V-77, on the N by V-278 E 
of Guthrie, Tex.. VOR and V-102 W of 
Guthrie VOR, on the SW by a line 5 
miles NE of the Lubbock VOR 101° and 
the Abilene VOR 327° radials; the air¬ 
space NW of Abilene within 8 miles W 
of the Abilene VOR 344° radial extend¬ 
ing from the VOR to 46 miles NW; the 
airspace SE„ S, and SW of Abilene 
bounded on the N by V-94. on the E by 
V-163, on the S by V-76 N and on the 
SW by V-76, excluding the portion that 
coincides with the arc of a 35-mile radius 
circle centered on the San Angelo, Tex., 
VOR and on the NW by V-66, and in¬ 
cluding the airspace W of Abilene within 
8 miles N and 12 miles S of the Abilene 
VOR 266° radial extending from the 
VOR to the arc of a 35-mile radius circle 
centered on the Big Spring, Tex., VOR. 

2. The Altus, Okla.. control area ex¬ 
tension is designated as that airspace 
bounded on the NE by V-17, on the SE 
by V-77, on the S by V-102, on the W 
by V-14 from Lubbock, Tex., to Childress. 
Tex., and V-114, from Childress, Tex., to 
Amarillo, Tex., and on the NW by V-12 
excluding the portion of this control 
area extension which coincides with 
Rr-5601. 

The Federal Aviation Agency having 
completed a comprehensive review of the 
terminal airspace structure requirements 
in the Guthrie, Tex., terminal area, in¬ 
cluding studies attendant to the imple¬ 
mentation of the provisions of CAR 
Amendments 60-21/60-29, proposes the 
following airspace actions: 

1. Designate the Guthrie. Tex., transi¬ 
tion area as that airspace extending up¬ 
ward from 700 feet above the surface 
within a 6-mile radius of latitude 33•- 
38'25" N., longitude 100 c 20'50" W.; 
within 5 miles W and 8 miles E of the 
Guthrie, Tex., VOR 002° radial, extend¬ 
ing from the VOR to 12 miles N; and 
within 2 miles each side of the Guthrie 
VOR 182° radial extending from the 
6-mile radius area to the VOR; and that 
airspace extending upward from 1,200 
feet above the surface bounded by a line 
beginning at latitude 34°05'00" N., lon¬ 
gitude 100°17'00" W.; to latitude 33°- 
56'00" N., longitude 99 c 42'30" W.; to 
latitude 33°12'00" N., longitude 100°35'- 
00" W.; to latitude 33°43'G0" N., longi¬ 
tude 100°49'00" W., to point of begin¬ 
ning. 

The floors of the airways and the por¬ 
tions of the Abilene and Altus control 
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area extensions that would traverse the 
transition area proposed herein would 
automatically coincide with the floor of 
the transition area. 

The proposed designation of the 1,200 
foot floor portion of the Guthrie transi¬ 
tion area would raise the floor of the 
controlled airspace beyond the imme¬ 
diate vicinity of 666 Ranch Airport, 
Guthrie, Tex., from 700 to 1,200 feet 
above the surface, yet sufficient con¬ 
trolled airspace would be retained to 
provide protection for aircraft executing 
instrument holding, arrival and depar¬ 
ture procedures within the Guthrie ter¬ 
minal area. 

The revocation of the Abilene and 
Altus control area extensions will be ac¬ 
complished at a later date as a part of 
the CAR Amendments 60-21/60-29 pro¬ 
gram proposed for the terminal areas 
which adjoin the Guthrie terminal area. 

Certain minor revisions to the pre¬ 
scribed instrument procedure would be 
effected in conjunction with the actions 


proposed herein, but operational com¬ 
plexity would not be increased nor would 
aircraft performance characteristics or 
established landing minimums be ad¬ 
versely affected. 

Specific details of the change to the 
procedure that would be required may be 
examined by contacting the Chief, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Agency, Fort Worth, Tex. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Agency, Post Office Box 
1689, Forth Worth, Tex., 76101. All com¬ 
munications received within 45 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Agen¬ 
cy officials may be made by contacting 


the Chief, Air Traffic Division. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, Southwest 
Region, Federal Aviation Agency, Fort 
Worth, Tex. An informal Docket will 
also be available for examination at the 
Office of the Chief, Air Traffic Division. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 

Issued in Fort Worth, Tex., on October 
7, 1964. 

Archie W. League, 
Director, Southwest Region. 

[FH. Doc. 64-10551; Filed, Oct. 15, 1964; 

8:45 a.m.J 











DEPARTMENT OF JUSTICE 

Office of Alien Property 

ERHARD HUBATSCH ET AL. 

Notice of Intention To Return Vested 
Property 

Pursuant to the Agreement entitled 
Agreement Between the United States 
of America and the Republic of Austria 
Regarding the Return of Austrian Prop¬ 
erty. Rights, and Interests’* which was 
signed at Washington on January 30, 
1959 and ratified by the United States 
on March 4. 1964, notice is hereby given 
of intention to return, on or after 30 days 
from the date of publication hereof, the 
following property, subject to any in¬ 
crease or decrease resulting from the ad¬ 
ministration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., and Property and 
Location 

Erhard Hubatsch, Mariazellergasse 18. 
Marift-Enzersdorf am Geblrge, Vienna XXIV, 
Austria, $128.83 In the Treasury of the United 
States; and Hannelore Wendt, Mariazel¬ 
lergasse 18. Marla-Enzersdorf am Geblrge. 
Vienna XXIV, Austria; Claim No. 41258; 
$128.83 in the Treasury of the United States. 

Ernst Preuschen, 9, Petterstrasse, Salz- 
burg-Parsch, Austria. $3,152.94 in the Treas¬ 
ury of the United States; and Marie Lentz, 
a k/a Marie von Lentz, Reitenau, Post Gra- 
lendorf, Steiermark. Austria; Claim No. 
42607; $3,152.93 in the Treasury of the 
United States. 

Harald Roebbeling, Preysingstrasse 16/III, 
Munich 8. Germany; Claim No. 43946; 
$757.29 in the Treasury of the United States. 

Rudolf Ullrich. Kranebltter Allee 45, Inns¬ 
bruck-Hoet ting, Austria; Claim No. 58429; 
$215 50 in the Treasury of the United States; 
and $2,000.00 Saxon Public Works Inc. Gen¬ 
eral and Refunding Mortgage 6V a % Bonds, 
due May 1, 1951, with November 1, 1939, and 
s.c.a., evidenced by Certificate Nos. 10740/1, 
held by the Office of Alien Property, Wash¬ 
ington, D.C. 

Norman J. Uibeleisen, Roemerstr. 55, Bre- 
genz. Austria; Claim No. 61972; $53,675.43 in 
the Treasury of the United States; and $15,- 
000.00 Associated Gas and Electric Co. 5% 
Series A Bonds, due February 15, 2002, evi¬ 
denced by Certificate Nos. BT14906/20, held 
by the Office of Alien Property. Washington. 
DC. 

Karl Georg Hasenburger, Hauptstrasse 31, 
Fuerstenfeld, Steiermark, Austria; Claim No. 
63385; $422.41 in the Treasury of the United 

States. 

Johann Geiger, Amoeneburgerstrasse 19, 
Frankfurt am Main. Germany; Claim No. 
63459; $215.29 in the Treasury of the United 

States. 

Maria Raith, Wackenstrasse 6, Lindau, 
Germany; Claim No. 66729; $215.29 in the 
Treasury of the United States. 

Paul Foerster, Parkring 20. Vienna I, Aus¬ 
tria: Claim No. 66913; $439.85 in the Treas¬ 
ury of the United States. 


Notices 


Executed at Washington, D.C., on 
October 13,1964. 

For the Attorney General. 

[ seal j Anthony L. Mondello, 

Deputy Director , 
Office 0 / Alien Property. 

[F.R. Doc. 64-10599; Filed. Oct. 15. 1964; 
8:49 a.m.) 


KARL KERNBICHLER AND HANS 
CHRISTOPH SEHERR-THOSS 

Notice of Intention To Return Vested 
Property 

Pursuant to the Agreement entitled 
“Agreement Between the United States 
of America and the Republic of Austria 
Regarding the Return of Austrian Prop¬ 
erty, Rights, and Interests” which was 
signed at Washington on January 30, 
1959 and ratified by the United States 
on March 4, 1964. notice is hereby given 
of intention to return, on or after 30 
days from the date of publication hereof, 
the following property, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses; 

Claimant, Claim No., and Property 
and Location 

Karl Kernbichler, Oesterstrasse 34 a, 2223 
Meldorf/H., Germany; Claim No. 36779; 
$965.58 in the Treasury of the United States. 

Hans Christoph Seherr-Thoss, Butternut 
Brook Farm. Litchfield, Connecticut; Claim 
No. 59836; $54,179.68 in the Treasury of the 
United States. 

Executed at Washington, D.C., on Oc¬ 
tober 13,1964. 

For the Attorney General. 

I seal] Anthony L. Mondello, 

Deputy Director, 
Office of Alien Property. 

|F.R. Doc. 64-10600; Filed, Oct. 15. 1964; 
8:50 a.m.J 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

[Idaho 131 

IDAHO 

Phosphate and Nonphosphate Land 
Classification Order 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31). and as delegated to me by Depart¬ 
mental Order 2563, May 2, 1950, under 
authority of Reorganization Plan No. 3 
of 1950 (64 Stat. 1262), the following 
described lands, insofar as title thereto 
remains in the United States, are hereby 
classified as follows: 


Boise Meridian, Idaho 
PHOSPHATE LANDS 

T 3 N R 46 E 

Sec. 20, lots 2. 3. and 4, NW>4, NE&SW&; 
Sec. 31, SW^SW^. 

RECLASSIFIED PHOSPHATE LANDS FROM NON¬ 
PHOSPHATE LANDS 

Prior classification of the following lands 
as nonphosphate lands is hereby revoked and 
the lands are reclassified as phosphate lands: 

T. 3 N., R. 46 E.. 

Sec. 6 . lot 4, SWV 4 NW 14 , SW 14 SW * 4 ; 

Sec. 7. NW *4 NW * 4 ; 

Sec. 19. NE 14 NE 1 / 4 . 

NONPHOSPHATE LANDS 

T.3N..R.46E.. 

Sec. 5; 

Sec. 8 ; 

Sec. 17: 

Sec. 20 . lot 1 . W«/ a SW» 4 . SE»4SW»4: 

Sec. 29 ■ 

Sec. 31. NVi. NV4SW»4. SE«4SW>4. SB*4: 
Sec. 32. 

The area described aggregates 3,869 
acres, more or less, of which about 390 
acres are classified as phosphate lands, 
about 200 acres are reclassified as phos¬ 
phate lands that were formerly classi¬ 
fied nonphosphate lands, and about 3,279 
acres are classified as nonphosphate 
lands. 

R. H. Lyddan, 

Acting Director. 

October 9, 1964. 

(F.R. Doc. 64-10558; Filed. Oct. 15. 1964; 
8:45 a.m.| 
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IDAHO 

Phosphate and Nonphosphate Land 
Classification Order 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and as delegated to me by Depart¬ 
mental Order 2563, May 2, 1950, under 
authority of Reorganization Plan No. 3 
of 1950 (64 Stat. 1262), the following 
described lands, insofar as title thereto 
remains in the United States, are hereby 
classified as shown: 

Boise Meridian. Idaho 

PHOSPHATE LANDS 

T.3 N..R.43 E.. 

Sec. 1, SW*4SW»4; 

Sec. 2. lots 1, 2, and 3, SEVi: 

Sec. 3, lots 1 to 4. inclusive, SW*4» W *4 
SE>4: 

Sec. 4; 

Sec. 11,NE»4NE»4: 

Sec. 12, W*/ 2 NE>4. w>/ 2 .se«4: 

Sec. 13,Ny 2 NE4,NE>4NW>4. 

RECLASSIFIED PHOSPHATE LANDS FROM NON¬ 
PHOSPHATE LANDS 

Prior classification of the following lands 
as nonphosphate is hereby revoked and the 
lands are reclassified as phosphate lands: 

14239 
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T 3 N R 43 E 

Sec. 5. lots* 1 to 4, Inclusive, NE14SWV4. 

sei/ 4 : 

Sec. 8.NV4NEV4; 

Sec.9, N&N&. 

NONPHOSPHATE LANDS 

T 3 N H 43 E 

Sec. 1, lots 1 to 4, inclusive, N^SW‘/ 4 , 
SEV 4 SWV 4 . SEV 4 ; 

Sec. 2,lot4,SWV4; 

Sec. 3, E%SE&; 

Sec. 10; 

Sec. 11. W&NEft, SEV4NEV4. WVfe. SE%; 
Sec. 12.E»/ 2 NE»4: 

Sec. 13. S^NEV 4t NW*4NW>4. S^NWy 4( 

s&; 

Secs. 14 and 24. 

The area described totals about 6,475 
acres, of which about 1,984 acres are 
classified as phosphate lands, about 618 
acres are reclassified as phosphate lands 
that were formerly classified as non¬ 
phosphate lands, and about 3,873 acres 
are classified as nonphosphate lands. 

R. H. Lyddan, 
Acting Director . 

October 9,1964. 

[PR. Doc. 64-10559; Filed. Oct. 15. 1964; 
8:45 ajn.] 


[New Mexico 94] 

NEW MEXICO 

Coal and Noncoal Land Classification 
Order 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and as delegated to me by Depart¬ 
mental Order 2563, May 2, 1950, under 
authority of Reorganization Plan No. 3 
of 1950 (64 Stat. 1262), the following 
described lands, insofar as title thereto 
remains in the United States, are hereby 
classified as follows: 

New Mexico Principal Meridian, New Mexico 

COAL LANDS 

T. 27 N.. R. 4 W. 

T. 27 N..R.5 W. 

T. 23 N., R. 6 W.. 

Secs. 1 to 22. Inclusive; 

Secs. 28 to 32, Inclusive. 

T. 24 N.. R. 6 W.. 

Secs. 1 to 6 . inclusive; 

Sec. 7, lots 1 and 2. EV&,E’£NW14; 

Secs. 8 to 16, inclusive; 

Sec. 17,N*4; 

Sec. 19. lots 3 and 4. *% 8 W%, SE^; 

Secs. 20 to 36. inclusive. 

T. 25 N., R. 6 W. 

T. 26 N., R. 6 W. 

T. 27 N.. R. 6 W. 

T. 23 N., R. 7 W. 

T. 24 N. t R. 7 W„ 

Secs. 1 to 11, inclusive; 

Sec. 12, N&.SW y 4 ; 

Sec. 13,NWy 4f 8 &; 

Secs. 14 to 36, Inclusive. 

T. 27 N., R. 7 W. 

NONCOAL LANDS 

T. 23 N.. R. 6 W.. 

Secs. 23 to 27, inclusive; 

Secs. 33 to 36. inclusive. 

T. 24 N., R. 6 W., 

Sec. 7, lots 3 and 4, E^SW^; 

Sec. 17, S^; 

Sec. 18; 

Sec. 19. lots 1 and 2, NE*4, E%NW %. 

T. 24 N.. R. 7 W., 

Sec. 12.SEV4; 

Sec. 13, NE *4. 


The lands described total 230.811 acres, 
more or less, of which about 223,294 acres 
are classified coal lands, and about 7,517 
acres are classified noncoal lands. 

R. H. Lyddan, 
Acting Director. 

October 9,1964. 

|FR. Doc. 64-10560; Filed, OCt. 15, 1964; 
8:46 am.] 


(New Mexico 95] 

NEW MEXICO 

Coal Land Classification Order 

Pursuant to authority under the Act 
of March 3, 1879 (20 Stat. 394; 43 U.S.C. 
31), and as delegated to me by Depart¬ 
mental Order 2563, May 2, 1950, under 
authority of Reorganization Plan No. 
3 of 1950 (64 Stat. 1262), the following 
described lands, insofar as title thereto 
remains in the United States, are hereby 
classified as follows: 

New Mexico Principal Meridian, New Mexico 

COAL LANDS 

T. 28 N., R. 4 W. 

T. 29 N., R. 4 W. 

T. 28N..R.5 W. 

T. 29 N., R. 5 W. 

T. 28 N., R. 6 W. 

T. 29 N., R. 6 W. 

T. 28 N.. R. 7 W. 

T. 29 N., R. 7 W. 

T. 29 N., R. 8 W. 

The lands described total 175,703 acres, 
more or less. 

R. H. Lyddan, 
Acting Director. 

October 9,1964. 

(FR. Doc. 64-10561; Filed. Oct. 15, 1964; 
8:46 am.] 


Bureau of Land Management 

1 Washington 05049, 76085] 

WASHINGTON 

Order Providing for Opening of Public 
Lands 

1. Public Land Order No. 1948 of Au¬ 
gust 18, 1959, revoked in part certain 
departmental orders which withdrew 
lands for reclamation purposes, and pro¬ 
vided that the following-described lands 
would not be subject to any form of dis¬ 
position under the public land laws un¬ 
less and until a further order of an au¬ 
thorized officer of the Bureau of Land 
Management issued: 

Willamette Meridian 

T. 8 N., R. 29 E., 

See. 6 . lots 1,2, and 3. 

Containing 78.69 acres. 

2. Until 10 a.m. on April 9, 1965, the 
State of Washington shall have a pre¬ 
ferred right of application to select the 
lands described in paragraph 1, above, 
as provided by R.S. 2276, as amended 
(43 U.S.C. 852). On and after that date 
and hour the lands shall be open to op¬ 
eration of the public land laws generally, 
subject to valid existing rights, the pro¬ 
visions of existing withdrawals, and the 
requirements of applicable law. All 
valid applications except preference right 


applications from the State, received at 
or prior to 10 a.m. on April 9, 1965, shall 
be considered as simultaneously filed at 
that time. Those filed thereafter shall 
be considered in the order of filing. 

3. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws. They will be open to lo¬ 
cation under the United States mining 
laws at 10 a.m. on April 9,1965. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, Spo¬ 
kane, Washington. 

Max Caplan, 

Acting Assistant Director. 

October 8, 1964. 

[FJEt. Doc. 64-10562; Filed. Oct. 15, 1964; 

8:46 a.m.] 


National Park Service 

DINOSAUR NATIONAL MONUMENT, 
UTAH AND COLORADO 

Notice of Selection of Connecting 
Road 

Notice is hereby given that the loca¬ 
tions for a road connection between 
Dinosaur National Monument park roads, 
including adjaoent scenic easement 
areas, have been selected pursuant to 
section 2 of the Act of September 8,1960 
(74 Stat. 857,861). 

This road connection, 2.57 miles in 
length, is a portion of the Blue Mountain 
Road which is designed to provide access 
from U.S. 40 at Jensen, Utah, to the Har¬ 
per’s Corner and Echo Park heartland of 
Dinosaur National Monument by way of 
the Quarry area, Cub Creek and Blue 
Mountain. 

The locations selected embrace 62.5 
acres of land to be acquired by the United 
States in fee or already owned by the 
United States, in a strip generally 200 
feet wide, and approximately 250 acres 
of adjoining land that will be subject to 
scenic easement control, which lies gen¬ 
erally within 500 feet of the center line of 
the road. Said locations are depicted on 
the drawing entitled “Dinosaur National 
Monument, Blue Mountain Road (por¬ 
tion), Right-of-Way Boundary” dated 
July 7, 1964 and numbered NM-DIN/ 
7108 (one sheet), which drawing is on 
file and available for public inspection in 
the Office of the Director, National Park 
Service, and the Office of the Super¬ 
intendent, Dinosaur National Monument. 

As provided in section 2(a) of the Act 
of September 8, 1960 supra, the areas 
included in this notice shall constitute 
a part of the Dinosaur National Monu¬ 
ment, and be administered in accordance 
with such special regulations as the Sec¬ 
retary of the Interior shall promulgate 
in furtherance of the purposes of that 
section. Bureaus or agencies presently 
administering grazing and other activi¬ 
ties on the public lands selected for 
scenic easement control may continue to 
administer these activities on such lands 
in a manner consistent with preservation 
of the scenic and other natural values of 
the lands so selected. 

In furtherance of the purposes of the 
said section 2 of the Act of September 8. 
1960, public lands within the locations 
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hereby selected as road rights-of-way 
and for scenic easement control, subject 
to valid existing rights, are reserved from 
all forms of appropriation under the pub¬ 
lic land laws. Including the mining and 
mineral leasing laws. Any other with¬ 
drawals or reservations in effect on the 
lands hereby selected are revoked. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

October 9, 1964. 

IF.R. Doc. 64-10581; Filed, Oct. 15, 1964; 
8:47 am.] 


Office of the Secretary 

DIRECT-CURRENT TRANSMISSION 

TECHNOLOGY IN UNITED STATES 

Determination To Permit Negotiated 

Procurement To Assist Development 

Pursuant to section 302(0 (10) of the 
Federal Property and Administrative 
Services Act of 1949, as amended (41 
U.S.C. 252(0(10)), and in accordance 
with the authority delegated under Gen¬ 
eral Services Administration Delegation 
410, dated March 26.1962 (27 P.R. 3017), 
I hereby find and determine that it is 
impracticable to procure essential man¬ 
ufacture and installation of direct-cur- 
rent facilities required for the direct- 
current high-voltage transmission in¬ 
terties of this Department by formal ad¬ 
vertising. I therefore authorize the 
Administrator, Bonneville Power Admin¬ 
istration and the Commissioner, Bureau 
of Reclamation to negotiate such pro¬ 
curements subject to the following 
policies: 

1. Because it is in the public interest 
to develop and expand the domestic man¬ 
ufacturing capability in direct-current 
equipment and related structures, nego¬ 
tiations authorized hereunder shall be 
conducted to the maximum practicable 
extent with domestic manufacturers. 

2. In applying the principle in 1. above, 
the negotiating agencies are authorized 
to negotiate with co-adventurers or other 
business associations wherein domestic 
and foreign manufacturers are involved; 
provided, that such negotiations shall 
assure domestic industry opportunity to 
produce essential components wherever 
practicable. 

The authority delegated hereby may 
be redelegated by the Administrator and 
the Commissioner. 

Stewart L. Udall, 
Secretary of the Interior. 

September 30, 1964. 

[P.R. Doc. 64-10578; Filed. Oct. 15, 1964; 

8:47 am.] 


Office of the Secretary 
WILLIAM A. ALEXANDER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
fa ef Utive Order 10647 of November 28, 
i9t>o, the following changes have taken 
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place in my financial Interests during 
the past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of Septem¬ 
ber 28, 1964. 

Dated: September 28,1964. 

W. A. Alexander. 

[F.R. Doc. 64-10563; Filed. Oct. 15. 1964; 
8:46 a.m.] 


MARK V. BURLINGAME 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of October 
5,1964. 

Dated: October 5,1964. 

M. V. Burlingame. 

[F.R. Doc. 64-10564; Filed. Oct. 15, 1964; 
8:46 am.] 


LOWELL E. HUNT 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of Septem¬ 
ber 30, 1964. 

Dated: September 30, 1964. 

Lowell E. Hunt. 

[F.R. Doc. 64-10565; Filed. Oct. 15, 1964; 
8:46 am.] 


LAYTON E. KINCANNON 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months. 

(1) Stocks sold: Devoe & Raynolds Co. 

(2) Stocks acquired: Arkansas Louisiana 
Gas, Ayrshire Colleries, Communications 
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Satellite Corp., Mansfield Tire Sc Rubber Co., 
Norton Co., R. J. Reynolds Tobacco Co. 

(3) None. 

(4) None. 

This statement is made as of Septem¬ 
ber 28, 1964. 

Dated: September 28, 1964. 

L. E. Kincannon. 

[F.R. Doc. 64-10566: Filed. Oct. 15, 1964; 
8:46 am.| 


JAMES S. BROADDUS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b)(6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Septem¬ 
ber 19. 1964. 

Dated: September 19, 1964. 

James S. Broaddus. 

(F.R. Doc. 64-10567; Filed. Oct. 15. 1964; 
8:47 am.| 


CHARLES M. CUSTER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 

This statement is made as of Septem¬ 
ber 1, 1964. 

Dated: September 21, 1964. 

Charles M. Custer. 

[Fit. Doc. 64-10568: Filed. Oct. 15. 1964; 
8:47 am.| 


JOHN W. HIERONYMUS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) No change. 

(3) No change. 

(4) No change. 
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This statement is made as of Septem¬ 
ber 21, 1964. 

Dated: September 21, 1964. 

J. W. Hieronymus. 

IF.R. Doc. 64-10569; Filed, Oct. 16, 1964; 
8:47 ajn.) 


HOMER G. KEESLING 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) Abacus Fund (Acquired), Adams - 
Millis Corp. (Retained), California Packing 
Corp. (Retained), Pacific Gas & Electric Co. 
(Pension) (Retained). 

(3) No change. 

(4) No change. 

This statement is made as of Septem¬ 
ber 30, 1964. 

Dated: September 30, 1964. 

H. G. Keeslinc. 

|F.R. Doc. 64-10570; Filed. Oct. 15. 1964; 
8:47 a.m.l 


GEORGE A. PORTER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) No change. 

(2) Additions: 50 shares Bucyrus Erie Co. 
common stock, 100 shares Westinghouse 
Electric Corp. common stock; deletion: 60 
shares New York, Chicago. St. Louis Railroad 
common stock. 

(3) No change. 

(4) No change. 

This statement is made as of Septem¬ 
ber 22, 1964. 

Dated: September 22. 1964. 

George A. Porter. 

[F.R. Doc. 64-10571; Filed. Oct. 15. 1964; 
8:47 a.m.| 


EDWARD F. ZIEGLER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during the 
past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 


This statement is made as of Septem¬ 
ber 21, 1964. 

Dated: September 21, 1964. 

Edward F. Ziegler. 

IFJt. Doc. 64-10572; Filed, Oct. 15, 1964; 
8:47 am.] 


HARRY J. PECKHEISER 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past six months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of Septem¬ 
ber 28, 1964. 

Dated: September 28, 1964. 

H. J. Peckheiser. 

IFR. Doc. 64-10573: Filed. Oct. 15, 1964; 
8:47 ajn.J 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

[Dept. Order 171 [Rev.J] 

AREA REDEVELOPMENT 
ADMINISTRATION 

Organization and Function 

This material supersedes the material 
appearing at 28 F.R. 12635-12636 of 
November 27, 1963 and 29 F.R. 2547-2548 
of February 18,1964. 

Section 1. Purpose . .01 The purpose 
of this Organization and Function Sup¬ 
plement is to prescribe the organization 
and to assign functions within the Area 
Redevelopment Administration. 

Sec. 2. Organization. .01 The Area 
Redevelopment Administration shall 
comprise the following organization 
units: 

a. Office of the Administrator: 

Administrator. 

Deputy Administrator. 

Deputy Administrator for Public 
Works. 

Office of the Chief Counsel. 

Office of the Economic Adviser. 

Office of Public Affairs. 

b. Office of Public Works Acceleration: 

Program Development Staff. 

Program Evaluation Staff. 

c. Office of Financial Assistance: 

Financial Projects Division. 

Management Assistance Division. 

d. Office of Operations: 

Community Services Division. 

Regional Divisions: 

Lake States Division. 

Northeast Division. 

Appalachian Division. 

Southeast Division. 

Northwest Division. 


Southwest Division. 

e. Office of Program Development: 

Designation Division. 

Research Division. 

Technical Projects Division. 

Area Surveys Division. 

Program Analysis Division. 

Publications Division. 

f. Office of Administration: 

Budget Division. 

Accounting Division. 

Administrative Services Division. 

Program Evaluation and Reports Staff. 

Sec. 3. Functions of the Office of the 
Administrator. 01. The “Administrator’* 
determines the policy, directs the pro¬ 
grams, and is responsible for the conduct 
of all activities of the Area Redevelop¬ 
ment Administration. 

02. The Deputy Administrator shall as¬ 
sist the Administrator in all matters 
affecting the Area Redevelopment Ad¬ 
ministration, and shall perform the du¬ 
ties of the Administrator during the lat¬ 
ter's absence. 

03. The Deputy Administrator for 
Public Works shall be the principal as¬ 
sistant and adviser to the Administrator 
on the Accelerated Public Works Pro¬ 
gram, and shall provide policy direction 
and coordination in the execution of this 
program. 

04. The Office of the Chief Counsel 
shall serve as the legal office of the Area 
Redevelopment Administration, render¬ 
ing advice and opinions to the Adminis¬ 
trator and handling all legislative 
matters and matters concerned with 
orders and regulations of the Adminis¬ 
tration. 

05. The Office of the Economic Ad¬ 
viser shall provide expert advice con¬ 
cerning the formulation and execution of 
the Administration’s responsibilities in 
the field of economic research and shall 
maintain liaison on economic and fiscal 
policies and programs with such other 
Government agencies as the Council of 
Economic Advisers, the Treasury Depart¬ 
ment, the Bureau of the Budget, the Fed¬ 
eral Reserve Board, etc. 

06. The Office of Public Affairs shall 
advise the Administrator on public in¬ 
formation matters, conduct a public in¬ 
formation program under the policy 
guidance of the Department's Office of 
Public Information, and be responsible 
for advising the various offices of the Ad¬ 
ministration on all matters pertaining 
to public information. 

Sec. 4. Functions of the Office ot 
Public Works Acceleration. 01. The 
Office of Public Works Acceleration shall: 

a. Recommend the development of 
broad guidelines for the Public Works 
Acceleration program; 

b. Maintain current lists of eligible 
areas as defined in Section 3(a) of the 
Public Works Acceleration Act; 

c. Recommend rules, regulations and 
procedures as appropriate to carry out 
Section 3 of the Public Works Accelera¬ 
tion Act; 

d. Review such periodic and special 
status reports and other information as 
may be required of the several partici¬ 
pating departments and agencies and 
prepare consolidations and statistical 
summaries, together with appropriate 
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recommendations, to apprise the Admin¬ 
istrator of the status of the Public Works 
Acceleration program and to serve as the 
basis for his proposals to the Secretary; 

n <? Prepare necessary proposals for the 
Administrator to serve as the basis for 
recommendations from the Secretary to 
the President regarding the allocation 
of funds to the several participating de¬ 
partments and agencies. 

.02 The Office of Public Works Ac¬ 
celeration shall comprise the Program 
Development Staff and the Program 
Evaluation Staff. 

Sec. 5. Functions of the Office of Fi - 
nancial Assistance. 01. The Office of 
Financial Assistance shall: 

a. Assist the Administrator in formu¬ 
lating financial assistance policies and 
criteria, review and make recommenda¬ 
tions on financial aspects of loan or 
grant applications, and monitor financial 
operations of active loan and grant 
projects; 

b. Establish and promulgate financial 
assistance policies, programs, and stand¬ 
ards; 

c. Recommend to the Administrator 
the financing of assistance projects and, 
as indicated, suggest alternate methods 
of financing for various projects; and 

d. Provide management assistance to 
recipients of ARA loans and/or grants, 
and, where there is evidence of financial 
difficulty, recommend appropriate action 
to alleviate or eliminate the unfavorable 
situation. 

02. The Office of Financial Assistance 
shall comprise the Financial Projects Di¬ 
vision and Management Assistance Divi¬ 
sion. 

Sec. 6. Functions of the Office of 
Operations. 01. The Office of Operations 

shall: 

a. Administer programs to stimulate 
and assist communities and businesses 
on area redevelopment matters; 

b. Direct activities of Field Coordina¬ 
tors who represent the Administration in 
various field locations; 

c. Coordinate activities of delegate 
agencies and Area Redevelopment Ad¬ 
ministration offices in connection with 
the preparation of economic develop¬ 
ment programs and the review of assist¬ 
ance proposals submitted by applicants; 
and 

d. Recommend to the Administrator 
the approval or disapproval of assistance 

applications. 

.02 The Office of Operations shall 
comprise the Community Services Divi¬ 
sion. Lake States Division. Northeast Di¬ 
vision, Appalachian Division, Southeast 
Division, Northwest Division, and South¬ 
west Division. 

Sec. 7. Functions of the Office of Pro - 
(tram Development 01. The Office of 
Program Development shall; 
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a. Recommend to the Administrator 
the designation and the termination of 
designation of areas as redevelopment 
areas; 

b. Provide for the review and approval 
or disapproval of overall economic devel¬ 
opment programs of designated redevel¬ 
opment areas; 

c. Provide program assistance to areas 
of need in the form of technical informa¬ 
tion, advice, guidance and publications; 

d. Conduct, or arrange for and direct, 
technical assistance program studies and 
research aimed at evaluating the needs 
and developing the potentialities of re¬ 
development areas; 

e. Conduct continuing study and re¬ 
view of the effectiveness of the Area 
Redevelopment Act to find additional 
means for coping with the problem of 
area unemployment, and to suggest ap¬ 
propriate legislative and other actions; 
and 

f. Provide for a program of research 
into the nature and causes of area un¬ 
employment, underemployment, and 
underdevelopment aimed at developing 
solutions to problems resulting from 
these conditions. 

02. The Office of Program Develop¬ 
ment shall comprise the Designation 
Division, Research Division, Technical 
Projects Division, Area Surveys Division, 
Program Analysis Division, and Publica¬ 
tions Division. 

Sire. 8 . Functions of the Office of Ad - 
ministration. 01. The Office of Admin¬ 
istration shall: 

a. Be the liaison with counterpart 
offices reporting to the Assistant Secre¬ 
tary for Administration and similar of¬ 
fices of other departments and agencies; 

b. Review and coordinate budget re¬ 
quirements and prepare and control fis¬ 
cal plans and programs for activities of 
Area Redevelopment Administration; 

c. Develop and promulgate adminis¬ 
trative management policies, programs 
and standards; 

d. Arrange for, or provide, administra¬ 
tive services for the Washington and 
field offices of Area Redevelopment Ad¬ 
ministration; and 

e. Provide for continuing progress re¬ 
porting and evaluation of program 
execution. 

.02 The Office of Administration 
shall comprise the Budget Division, Ac¬ 
counting Division, Administrative Serv¬ 
ices Division, and Program Evaluation 
and Reports Staff. 

Effective date; October 2,1964. 

Sec. 9. Effect on other orders: 

01. This Organization and Function 
Supplement supersedes the Organization 
and Function Supplement of November 
7,1963, as amended to Department Order 
No. 171 (Revised). ' 

.02 The attached Organization Chart 
supersedes the Organization Chart for 
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the Area Redevelopment Administration 
dated February 4, 1964. 

Herbert W. Klotz. 
Assistant Secretary 
for Administration. 

[F.R. Doc. 64-10593; Filed. Oct. 15, 1964; 
8:49 a.m.l 


FEDERAL POWER COMMISSION 

[Docket No. 0-3913 etc.] 

ASHLAND OIL & REFINING CO. ET AL. 

Notice of Applications for Certificates, 

Abandonment of Service and Peti¬ 
tions To Amend Certificates 1 

October 8, 1964. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service heretofore author¬ 
ized as described herein, all as more fully 
described in the respective applications 
and amendments which are on file with 
the Commission and open to public 
inspection. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
November 2,1964. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on all ap¬ 
plications in which no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter believes that a 
grant of the certificates or the authori¬ 
zation for the proposed abandonment is 
required by the public convenience and 
necessity. Where a protest or petition 
for leave to Intervene is timely filed, or 
where the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Joseph H. Gutride, 
Secretary. 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein, nor should it be so 
construed. 
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Friday. October 16, 1961 

(Docket No. RI65-237 etc.] 

EL PASO NATURAL GAS PRODUCTS 
CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 

in Rates 1 

October 8, 1964. 

The Respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission jurisdiction, as set forth in Ap¬ 
pendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly discriminatory. or preferential, or 
otherwise unlawful. 


The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and 
that the supplements herein be suspend¬ 
ed and their use be deferred as ordered 
below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the Regula¬ 
tions pertaining thereto (18 CPR Ch. I), 
and the Commission's rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date suspended un- 

ArrtNDix A 


til” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washing¬ 
ton, D.C., 20426, in accordance wit h the 
rules of practice and procedure (18 CFR 
1.8 and 1.37(f) on or before November 
25, 1964. 

By the Commission. 

(seal! Joseph H. Gutride, 

Secretary . 




Rate 
sched¬ 
ule No. 

Supple¬ 

ment 

No. 


Amount 

Dato 

Effective 

Date 

Cents pej Mcf 

Rate In 
effect sub- 

Docket No. 

Resitondent 

Purchaser and producing area 

of annual 
increase 

filing 

tendered 

date unless 
suspended 

suspended 

until— 

Rate 

in 

effect 

Proposed 

Increased 

rate 

Ject to re¬ 
fund In 
docket Nos. 

JU05-237~- 

El Paso Natural Gas 
Products Co.,* P.O. 
Box 3986, Odessa 

3 

11 

West Lake Noland Gasoline Co. 
(Nenn Lucia Field, Nolan County, 
Tex.) (R.R. Dist. No. 7-B).* 

$724 

9-14-64 

« 1 _ i-65 

1- 2-65 

8.5 

*•9.0 

RI00-390. 


Tox. 

.....do........_ . _ 

10 

10 

do - • * ■.. _ ;.. ...,, 

122 

9-14-64 

41- 1-65 

1- 2-65 

8.5 

«« 9.0 

U 1(50-399. 


Sunray DX Oil Co.. 
P.O. Box 2039, Tulsa 
2, Okla. 

132 

12 

United Fuel Gas Co. (Cole's OuUy 
Field, Acadia Pariah, La,) (South 
Louisiana). 

300 

9-14-64 

n 11 - 1-64 

4- 1-65 

» « 21.1 

t i« 10 2 L 6 

R164-172, 
et al. 

RI6.V-239_ 

Pan American Petro¬ 
leum Corp. (Opero- 
tor), P.O. Box 3092, 
Houston, Tex., 

77001. Attn: Mr. 

8 

24 

Texas Eastern Transmission Corp. 

(Hastings. Turtle Bay ami Choco¬ 
late Bayou Fields, Galveston, el 
al.. Counties, Tex.) (R.K. Dist. 
No. 3b 

6,880 

9-14-64 

** 11- 1-64 

1- 1-65 

15.0 

• 7 15.8 

R164-205, 
et ol. 

ft 165-240,— 

Dean J. Cnpp. 

Salt Dome Production 
Co., 737 Texas Na¬ 
tional Bunk Build¬ 
ing., Houston, Tex., 

5 

0 

Texas Eastern Transmission Corp. 
(Garwood Field .Colorado Coun¬ 
ty, Tex.) (R.R. Dist No. 3). 

252 

9-16-64 

** 11- 1-64 

4- 1-65 

15.6 

••» 15.8 

R164-253, 
et al. 

lUli;V 21 L_ 

77002. 

Smith, Franklmuser, 
Volet & York, agent 
for r. M. Anderson, 
etui., P.O. Box 1080. 
Edinburg, Tex. 

Petroleum 1‘roperty 
Management, Iuo., 
ugynt for Ambassa¬ 
dor Oil Corp., etui,, 
2501 Cedar Springs 
Avenue, Dallas, 

Tex., 75301. 

1 

4 

South Texas Natural Gas Gathering 
Co. (Donna Field, lildulgo 
County, Tex.) (R.R. Dist. No. 4). 

8,129 

9-15-64 

B 19-16-64 

3-16-65 

•13.5 

• • • 14.5 


RI 6 MNSU. 

2 

4 

Texas Gas Transmission Corp. 
(South Elton Field, Jefferson 
Davis Parish, La.) (South Louisi¬ 
ana). 

'2,940 

9-11-64 

M 19-12-64 

3-12-65 

•Mia 75 

> • • « 19.75 


HIC5-243... 

Petroleum Property 
Management, Inc., 
agent far Oil & Gas 
Ventures, Second 

1958 Fund, Ltd., et 
al., 2501 Cedar 
Springs Avenue, 
Dallas, Tex., 75201, 

3 

5 

United Gas Pipe Line Co. (North 
Lewtsburg Field, St. Landry Par¬ 
ish, La.) (South 1/iuishiiia). 

2,520 

9-11-64 

•419-12-64 

3-12-65 

• M 18.75 

• *» M 19.75 


1U65-244-.. 

Biueduin-Trees Oil 
Co., et al., 223 

Fourth Avenue, 
Pittsburgh 22, Pa. 

10 

8 

Texas Eastern Transmission Corp. 
(Delate Chareo Field, Brooks 
County, Tex.) (R.R, Dist. No.4). 

550 

9-18-64 

Mil- 1-64 

4- 1-65 

•15.6 

••*15.8 

R164-155, 
et al. 

RKV245... 

Earlsboro Oil A Gas 
Co., Inc., operator 
and agent for L. E. 
Landsden, Jr., ct 
al.. First National 
Bunk Building, 
Oklahoma City, 
Okla., 73102. 

3 

2 

Arkansas Louisiana Gus Co. (South¬ 
east Lamont Field, Grant County, 
Okla.) (Oklahoma “Other" Area). 

659 

9-16-64 

i« 19-17-64 

3-17-65 

• 11.0 

• •• 12.0 



s\ holly owned sulwidiary of El Paso Natural Gas Co. W'est Luke is an affiliate 

"' l l 1’uso Natural Gas Co. 

•' 07 nsalo to El Paso Natural Gas Co. under W'cat Lake Natural Gas Co. (Opora- 

• ■' id. H’C (Ins Unto Schedule No. 1. 

1,1,1 of suspension period in Docket No. RI05-29 covering buyer’s oarrespondtog 

JtMTtwJ rule. 

kovenue-sburing rate increase, 
retire base is 14.65 p.s.i. 0 . 
i cnodic rate Increase. 

• rrcsHirt! base is 15.025 p.s. 1 . 3 . 


I Rate subject to downward B.t.u. adjustment. 

*• Rate includes 1.5cents per Mcf tux reimbursement. 

» Rate subject to downward adjustment from 1,000 B.t.u. Estimated heating 
value of 083 B.t.u.'s corresponds to downward adjustment of 0.2052 cent and 0.26S6 
cent, respectively. 

» includes 1.75 cents pox Mcf tax reimbursement. 

i* The stated effective date Is the etloctive date requested by Respondent. 

II The sUted elTectivc date Is the first clay after expiration of the required statutory 
notice. 


Smith, Frankhauser, Voigt & York. Agent 
for E. M. Anderson, et al., request waiver of 
notice .to make their proposed rate increase 
effective as of October 3. 1964. Earlsboro 
°‘l A Gas Co.. Inc., Operator and Agent for 


Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 

No. 203—Pt. I- 5 


L. E. Landsden, Jr., et al., request a retro¬ 
active effective date of May 18, 1964, for 
their proposed rate increase. Good cause has 
not been shown for waiving the 30-day no¬ 
tice requirement provided In section 4(d) 
of the Natural Gas Act to permit earlier ef¬ 
fective dates for the producers’ afore¬ 
mentioned rate filings and such requests are 
denied. 


El Paso Natural Gas Products Company, a 
wholly owned subsidiary of El Paso Natural 
Gas Company (El Paso) proposes two reve¬ 
nue-sharing Increases for sales to West Lake 
Natural Gasoline Company (West Lake). 
West Lake, which Is 50 percent owned by 
El Paso, gathers and processes the gas, sells 
it to El Paso under its FPC Gas Rate Sched¬ 
ule No. 1 and pays its suppliers 50 percent 
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NOTICES 


of the amount received from El Paso. On 
July 1, 1964, West Lake filed for a periodic 
increase from 17.0 cents to 18.0 cents 
per Mcf for its sale to El Paso, which was 
suspended for five months until January 1, 
1965, by the Commission’s order issued July 
23, 1964, In Docket No. RI65-29, because it 
exceeds the 11.5 cents per Mcf increased 
ceiling for the area. Products Company’s 
proposed increased rates are based upon West 
Lake’s suspended rate of 18.0 cents per 
Mcf. Although the proposed revenue-shar¬ 
ing rate increases are below the 11.5 cents 
per Mcf area ceiling, they are suspended be¬ 
cause they are based on the buyers’ resale 
rate. Under the circumstances, the suspen¬ 
sion period for each of Products Company’s 
rate increases may be shortened to one day 
from January 1. 1965. the expiration date of 
the suspension period for the buyer’s related 
proposed rate increase. Products Company’s 
proposed rates are also suspended because 
they relate to sales made to its affiliate, 
El Paso. 

With the exception of the increased rates 
filed by Products Company, all of the pro¬ 
ducers’ proposed increased rates and charges 
exceed the applicable area price levels for 
Increased rates as set forth in the Com¬ 
mission’s Statement of General Policy No. 
61-1, as amended (18 CFR, Ch. I. Part 2, 
§ 2.56). 

[P.R. Doc. 64-10554; Piled, Oct. 15, 1964; 

8:45 ajn.) 


[Docket No. CP65-481 

MIDWESTERN GAS TRANSMISSION 
CO. 

Notice of Application 

October 8, 1964. 

Take notice that on August 14, 1964, 
Midwestern Gas Transmission Company 
(Applicant), 231 South La Salle Street, 
Chicago, Illinois, filed in Docket No. 
CP65-48 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the utilization of 
Applicant’s existing interconnection with 
Northern Natural Gas Company (North¬ 
ern) in Chisago County, Minnesota, for 
the sale of natural gas, on an interrup¬ 
tible basis, to Northern during the re¬ 
mainder of 1964 and throughout 1965, 
all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open to public inspection. 

Applicant states that no additional fa¬ 
cilities will be required for the proposed 
sale, which sale will be made under Ap¬ 
plicants’ presently effective FPC Gas 
Rate Schedule 1-2, at a price of 25.01 
cents per Mcf. Further, Applicant states 
that gas will be sold when Applicant has 
gas available in excess of its existing 
customers’ requirements and when at the 
same time Northern is able to make pur¬ 
chases. Under the proposal, Applicant 
is not obligated to sell and Northern is 
not obligated to purchase. 

The application indicates that the pro¬ 
posed sale will enable Applicant to op¬ 
erate at a higher annual load factor and 
will afford additional assurance that Ap¬ 
plicant will meet its minimum annual 
purchase obligations during 1964 and 
1965. Further, the application shows 
that Northern intends to utilize the vol¬ 
umes received to avoid curtailment of 
certain overrun requirements of custom¬ 
ers located in its Rate Zones B and C 


and, by displacement, to inject gas into 
the Vincent Storage Field in northern 
Iowa. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas 
Act, and the Commission’s rules of prac¬ 
tice and procedure, a hearing may be 
held without further notice before the 
Commission on this application provided 
no protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 30,1964. 

Joseph H. Gutride, 
Secretary. 

[PR. Doc. 64-10555: Filed, Oct. 15, 1964; 

8:45 a.m.J 

[Docket No. IT-60781 

NIAGARA MOHAWK POWER CORP. 

Notice of Application 

October 8,1964. 

Take notice that on October 2, 1964, 
Niagara Mohawk Power Corporation 
(Niagara), incorporated under the laws 
of the State of New York, with its prin¬ 
cipal place of business at Syracuse, New 
York, filed an application, pursuant to 
section 202(e) of the Federal Power Act, 
for an order authorizing (1) an increase 
in the amount of electric energy au¬ 
thorized to be transmitted to Shawin- 
igan Water and Power Company for the 
use and resale to the St. Regis Indian 
Reservation and surrounding area in the 
province of Quebec, in the Dominion of 
Canada from 500,000 kwh per annum at 
a rate not in excess of 150 kw, heretofore 
authorized by order entered May 8, 1952, 
to 750,000 kwh per annum at a rate not 
to exceed 200 kw and (2) to change the 
service from single-phase to three-phase 
service, which would necessitate the ad¬ 
dition of a third wire on the existing line 
together with a change of metering fa¬ 
cilities to accommodate such three-phase 
service. 

The proposed increase in exportation 
of electric energy will be made over the 
facilities located at the international 
boundary between the United States and 
the Dominion of Canada at a point near 


the Hamlet of Hogansburg, Town of Fort 
Covington, County of Franklin in the 
State of New York, heretofore authorized 
to be maintained under Presidential 
Permit dated January 31, 1948 in Docket 
No. IT-6079. 

Applicant states that the present au¬ 
thorization to export energy is not ade¬ 
quate to take care of the present 
requirements of Shawinigan Water and 
Power Company. 

The transmission and sale of the en¬ 
ergy referred to above will be in accord¬ 
ance with the terms of rates set forth in 
Exhibit B of the application which rates 
are similar to those charged by Niagara 
for similar service in the United States. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 26. 1964, file with the Federal Power 
Commission, Washington, D.C., 20426, 
petitions or protests in accordance with 
the requirements of the Commissions 
rules of practice and procedure (18 CFR 
1.8 or 1.10). The application is on file 
and available for public inspection. 

Joseph H. Gutride, 
Secretary . 

IF.R. Doc. 64-10556; Filed, Oct. 15. 1964; 

8:45 a.m.) 


[Docket No. CP65-65] 

TENNESSEE GAS TRANSMISSION CO. 

Notice of Application 

October 8, 1964. 

Take notice that on September 4, 1964. 
Tennessee Gas Transmission Company 
(Applicant). Tennessee Building, Hous¬ 
ton, Texas, filed in Docket No. CP65-65. 
an application for a certificate of public 
convenience and necessity pursuant to 
section 7(c) of the Natural Gas Act au¬ 
thorizing the transportation and sale of 
natural gas on an interruptible basis to 
existing customers in Connecticut, Maine, 
Massachusetts, New Hampshire. Rhode 
Island and Vermont, buying their entire 
requirements of natural gas from Appli¬ 
cant under contract providing for the 
purchase and delivery from Applicant 
east of Applicant’s underground storage 
fields under Applicant’s General Service 
(“G”) Rate Schedule, and which owns, 
maintains and operates gas producing 
facilities for distribution and sale in the 
area specified in the customer’s (Buyer) 
General Service Contract, for the pur¬ 
pose of supplementing the supply of 
natural gas available to said customer, 
all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open to public inspection. 

Applicant proposes to render a new 
service to certain of its customers in its 
New England Zone, designated EH*' 
(Economy Replacement Service) under 
a proposed new Rate Schedule. 

The application states Applicant esti¬ 
mates approximately 571,300 Mcf of nat¬ 
ural gas annually will be sold under the 
new rate schedule and that it can de¬ 
liver an average volume of approximately 
5,000 Mcf daily during periods of peak 
responsibility on its system. Applicant 
states that based upon the unit demand 
cost of $4.76 per Mcf and the unit com- 
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modity cost of 34.36 cents per Mcf in the 
New England Zone, the unit cost of serv¬ 
ice for the proposed ERS service is ap¬ 
proximately 85 cents per Mcf (a nomina¬ 
tion charge of 15 cents per Mcf plus a 
commodity charge of 70 cents per Mcf). 

Applicant further states the proposed 
service will not require the construction 
of facilities. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 

to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission's rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
November 2, 1964. 

Joseph H. Gutride, 
Secretary. 

[PR Doc. 64-10557; Piled, Oct. 15, 1964; 

8:45 a.m.] 

SECURITIES AND EXCNAN6E 
COMMISSION 

(Pile No. 7-24061 

RICHARDSON-MERRELL, INC. 

Notice of Application for Unlisted 

Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 12, 1964. 

In the matter of application of the 
Boston Stock Exchange for unlisted 
trading privileges in a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
Pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the common stock 
following company, which secur- 
Ry ts listed and registered on one or 
more other national securities ex¬ 
changes: 

Richardson-Merrell Inc_Pile 7-2406 


Upon receipt of a request, on or before 
October 28. 1964 from any interested 
person; the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, 
any interested person may submit his 
views or any additional facts bearing on 
the said application by means of a letter 
addressed to the Secretary, Securities 
and Exchange Commission, Washington 
25, D.C., not later than the date speci¬ 
fied. If no one requests a hearing, this 
application will be determined by order 
of the Commission on the basis of the 
facts stated therein and other informa¬ 
tion contained in the official files of the 
Commission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

f SEAL] ORVAL L. DUBOIS, 

Secretary. 

(P.R. Doc. 64-10552; Piled, Oct. 15. 1964; 
8:45 a.m.] 

SMALL BUSINESS ADMINISTRA¬ 
TION 

(Delegation of Authority 30-V, Disaster No. 1, 
Amdt. 1] 

MANAGER, DISASTER FIELD OFFICE; 

MIAMI, FLORIDA 

Delegation Relating to Financial 
Assistance Functions 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 9) as 
amended 29 F.R. 11777, 12570 and 13354; 
Delegation of Authority No. 30-V, Dis¬ 
aster No. 1, 29 F.R. 12598 is hereby 
amended by revising Item I.A.l.a. and b. 
to read as follows: 

a. Direct disaster loans not exceeding 
$350,000. 

b. Participation disaster loans not ex¬ 
ceeding $350,000. 

Effective: September 14, 1964. 

James F. Hollingsworth, 

Regional Director, 
Atlanta, Georgia. 

| F.R. Doc. 64-10547; Piled, Oct. 15. 1964; 
8:45 a.m.] 


(Delegation of Authority 30-V, Disaster No. 
2, Amdt. 1] 

MANAGER, DISASTER FIELD OFFICE; 
JACKSONVILLE, FLORIDA 

Delegation Relating to Financial 
Assistance Functions 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30-(Revision 9) as 
amended 29 F.R. 11777,12570 and 13354; 
Delegation of Authority No. 30-V, Dis¬ 
aster No. 2 29 F.R. 13126 is hereby 
amended by revising Item I.A.l.a. and b. 
to read as follows: 


a. Direct disaster loans not exceed¬ 
ing $350,000. 

b. Participation disaster loans not ex¬ 
ceeding $350,000. 

Effective: September 14,1964. 

James F. Hollingsworth, 
Regional Director, 
Atlanta, Georgia. 

(F.R. Doc. 64-10548; Piled, Oct. 15. 1964; 

8:45 a.m.1 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

October 13,1964. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 39324: Liquid caustic soda to 
Coosa Pines, Ala. Filed by O. W. South, 
Jr., agent (No. A4576), for interested rail 
carriers. Rates on liquid caustic soda, in 
tank carloads, from Brunswick, Ga., to 
Coosa Pines, Ala. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 150 to Southern 
Freight Association, agent, tariff I.C.C. 
S-194. 

FSA No. 39325: Liquid caustic soda to 
Port Rayon, Tenn. Filed by O. W. South, 
Jr., agent (No. A4577), for interested 
rail carriers. Rates on liquid caustic 
soda, in tank carloads, from Redstone 
Arsenal, Ala., to Port Rayon, Tenn. 

Grounds for relief; Market competi¬ 
tion. 

Tariff: Supplement 150 to Southern 
Freight Association, agent, tariff I.C.C. 
S-194. 

FSA No. 39326: Joint motor-rail 
rates—Middle Atlantic. Filed by Middle 
Atlantic Conference, agent (No. 43), for 
interested carriers. Rates on various 
commodities moving on class and com¬ 
modity rates over joint routes of appli¬ 
cant rail and motor carriers, between 
points in middle Atlantic territory, and 
between points in middle Atlantic ter¬ 
ritory, on the one hand, and points in 
New England territory, on the other. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Supplement 32 to Middle At¬ 
lantic Conference, agent, tariff MF-I.C.C. 
A-1430. 

FSA No. 39327: Feeder or stocker live¬ 
stock between points in WTL territory. 
Filed by Western Trunk Line Committee, 
agent (No. A-2375), for interested rail 
carriers. Rates on feeder or stocker 
livestock, in carloads, between points in 
western trunkline territory. 

Grounds for relief: Shcrt-line distance 
formula and grouping. 

Tariff: Supplement 14 to Western 
Trunk Line Committee, agent, tariff 
I.C.C. A-4497. 
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FSA No. 39328: Salt cake from Weeks, 
La. Filed by Southwestern Freight Bu¬ 
reau, agent (No. B-8617), for interested 
rail carriers. Rates on salt cake (crude 
sulphate of soda), in carloads, from 
Weeks, La., to Cantonment and Pensa¬ 
cola, Fla. 

Grounds for relief: Barge and foreign 
water competition. 

Tariff: Supplement 150 to Southwest¬ 
ern Freight Bureau, agent, tariff I.C.C. 
4450. 

FSA No. 39329: Tin or Terne Plate to 
Taft , Fla. Filed by Illinois Freight 
Association, agent (No. 263), for inter¬ 
ested rail carriers. Rates on tin or 
teme plate, in carloads, from Chicago, 
HI., and EJ&E stations: Chicago Heights, 
Joliet, South Chicago, South Chicago 
(98th Street), HI., East Chicago, Gary. 
Hammond, and Indiana Harbor, Ind., to 
Taft, Fla. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 16 to Hlinois 
Freight Association, agent, tariff I.C.C. 
1033. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-10579; Filed, Oct. 15, 1964; 

8:47 a.m.) 


[Notice 1062] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

October 13, 1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regu lations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking recon¬ 


sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the or¬ 
der in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 66757. By order of Octo¬ 
ber 12, 1964, the Transfer Board ap¬ 
proved the transfer to Husby Trucking 
Service, Inc., Post Office Box 238, 
Menomonie, Wis., of the operating rights 
in Certificates Nos. MC 118415, MC 
118415 Sub 9, and MC 118415 Sub 12, 
issued June 16, 1961, September 28, 
1962, and April 20, 1964, respectively, to 
William E. Husby. doing business as 
Husby Trucking Service, Post Office Box 
238, Menomonie, Wis., authorizing the 
transportation, over irregular routes, of 
coffee beans, cocoa beans, frozen berries, 
dry fertilizer, meats, meat products, and 
meat byproducts, and such inedible 
packinghouse products, as are described 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, from and 
to specified points in New York, Minne¬ 
sota, Wisconsin, Washington. Hlinois, 
Kentucky, Massachusetts, Pennsylvania, 
Michigan, and Maryland, varying with 
the commodities specified. 

No. MC-FC 67151. By order of Octo¬ 
ber 9,1964, the Transfer Board approved 
the transfer to Slim LaGrone, Inc., Odes¬ 
sa, Tex., of certificate in No. MC 115908, 
issued March 13, 1957, to Robert N. Sad¬ 
ler, doing business as Bob’s Hot Shot 
Service, Hobbs, N. Mex., authorizing the 
transportation of: Oilfield tools and oil¬ 
field equipment used in connection with 
discovery, development, production, re¬ 
fining, manufacture, processing, and 
storage of natural gas and petroleum and 
their products and byproducts, restricted 
to shipments not to exceed 1,500 pounds, 


between points in Roosevelt, Chaves, Lea 
and Eddy Counties. N. Mex., on the one 
hand, and, on the other, points in Yoak¬ 
um, Terry, Lymi, Scurry, Gaines, Daw¬ 
son, Borden, Andrews, Martin, Howard 
Loving, Winkler. Ector, Midland, Reeves’ 
Ward, and Crane Counties, Tex. George 
Fowler, 520 North Lee Street, Odessa 
Tex., attorney for applicants. 

No. MC-FC 67196. By order of Octo¬ 
ber 9, 1964, the Transfer Board approved 
the transfer to Larry Trebino Construc¬ 
tion Company, Inc., Lexington, Mass., of 
the operating rights issued by the Com¬ 
mission April 10. 1964, under Certificate 
of Registration No. MC 97216 Sub 1. to 
Frederick H. Roche, doing business as 
Roche Transportation Co., Somerville. 
Mass., authorizing the transportation of 
general commodities, over irregular 
routes, anywhere within the Common¬ 
wealth of Massachusetts. George C. 
O’Brien, 33 Broad Street, Boston, Mass 
02109. attorney for applicants. 

No. MC-FC 67216. By order of Oc¬ 
tober 9, 1964. the Transfer Board ap¬ 
proved the transfer to Jack Hemsath 
Drayage, Inc., Oakland, Calif., of the 
operating rights issued by the Commis¬ 
sion November 13, 1963, under Certifi¬ 
cate of Registration No. MC 99327 Sub 1. 
to Jack C. Hemsath, doing business as 
Jack Hemsath Drayage, Oakland, Calif., 
authorizing the transportation, of gen¬ 
eral commodities, except uncrated house¬ 
hold goods, commodities of unusual val¬ 
ue, commodities requiring refrigeration, 
petroleum products in bulk, in tank ve¬ 
hicles, fresh fruit and vegetables and 
livestock, in the San Francisco-East Bay 
cartage zone. Daniel W. Baker, c/o 
Handler & Baker, 625 Market Street. 
San Francisco, Calif., attorney for 
applicants. 

[seal] Harold D. McCoy, 

Secretary . 

(F.R. Doc. 64-10580: Filed, Oct. 15, 1964; 

8:47 a.m.) 
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